
 

 
   



 

 
 

 
The Keep It Constitutional campaign is a 20-part series brought to you by the 
Foundation for Human Rights. The campaign aims to provide South Africans –
particularly learners – with an introduction to the Constitution and its contents.  The 
campaign consists of animated episodes, audio episodes, and lesson plans. 

For more information visit www.keepitconstitutional.co.za.  

The lesson plan is designed to assist educators and group leaders lead an 
introductory session on the Constitution. Educators can follow the lesson plan 
word-for-word, but may improvise as desired.  

 

 

 

  



 

Episode 2: 
Equality 

 
Time required 45 minutes 
Learning objectives • Everyone has the right to equality 

• There are different ideas about what equality means 
• Formal equality means treating everyone exactly the 

same, regardless of the past or context; substantive 
equality tries to help everyone participate equally, 
which means that some people may receive more 
help than others  

• South Africa has opted to follow a path of substantive 
equality  

• The Constitution recognises that past discrimination 
has taken often taken particular forms (has been on 
the grounds of race, gender, sex, pregnancy, marital 
status, sexual orientation, age and disability), and 
gives these groups particular protections  

• That there are mechanisms, like the Equality Court, 
that are designed to protect the right to equality  

Resources Keep It Constitutional animation series: Episode 2 
OR 
Keep It Constitutional radio series: Episode 2 
 

 

  



 

Introduction 
 

Time required 1 minute 

Educator:   
We all want to be treated fairly – and because of the Constitution, we all have the 
right to be treated equally. What are some of the ways that people can be 
discriminated against?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

Answers could include: race, gender, sex, pregnancy, marital status, sexual 
orientation, age, disability, religion, belief, culture, language.  
 

Educator:  
In South Africa, during Apartheid, we saw legalised discrimination, where people 
were treated differently because of their race. We also saw, and continue to see, 
people being treated differently for many other reasons.  

 

PLAY VIDEO/RADIO EPISODE 
 

Time required 5 minutes 
 

  



 

GUIDED DISCUSSION 
 

Time required 10 minutes 

Educator:   
So, we have heard that everyone has the right to equality? But what does equality 
actually mean? Well, there are two main ideas about equality.  

The first one of these is when everyone is treated exactly the same. This is called 
formal equality. This means that there is absolutely no difference in treatment 
between anyone. Equal means equal.  

But some people think that this – formal equality – has a problem. Formal equality 
would probably be a great idea if everybody had started from equal positions in 
society. But have we? Does the discrimination of the past have any impact on our 
society today?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

Answers could include that the past is in the past, so we shouldn’t concentrate 
on it, or that wealth and poverty still largely follow racial lines in South Africa 
because of South Africa’s history, and that we need to change this, as, that 
opportunities remain concentrated, access to quality education remains 
unequal for many parts of South African society, many people of colour struggle 
to obtain housing, jobs, healthcare.  

Discuss the answers, particularly if anyone thinks that the past belongs in the 
past and has no impact on the present. You can use figures like the following: 

• 39% of black African people in South Africa are unemployed, compared to 
8.3% of white South Africans. Ask whether the learners think that this might be 
related to the past? 

• 64% of black South Africans live in poverty, compared to 41% of coloured 
people, 6% of Asian/Indian people, and 1% of white people. Ask whether the 
learners think that the past has anything to do with this? 



 

 
 

Educator:   
So, because some people see the inequalities in our country today as the result of 
past discriminatory treatment, they think that treating people exactly equally 
would be unfair.  

 
ADVICE TO EDUCATORS  

Ask for two volunteers. 
Have the volunteers stand at the front of the classroom, next to each other.    

Tell the learners that the two volunteers are going to have a race across the 
front of the classroom. Tell the class that the two volunteers standing next to 
each other represent ‘Formal Equality’.  

Ask the class if they think that the two volunteers have the same opportunity to 
win the race. 
Ask the class what will determine who wins – the answer will be about the 
personal abilities of the volunteers.  

Keep the volunteers up front.  
 

Educator:   
But what happens if some people have an advantage because of the structure of 
the ‘game’?  

 
ADVICE TO EDUCATORS 

Speak to the volunteers. Select one of them and ask them to move to a spot in 
the room that is about 1m from where the race would have ended. Ask the class 
who will win the race when you say ‘Go’. Ask them why. Ask them whether they 
think that the race is fair. Why isn’t it fair? How would you make the race fair 
again?  
 



 

Educator:   
So, if someone is ahead because of something that is outside of their control, then 
perhaps it makes sense to find a way to intervene, to not treat everyone the same, 
so that everyone can compete on an even playing field. And this is the thought 
that has informed South Africa’s approach to equality.  

 

ROLE PLAY 
 

Time required 6 minutes 
 

 
Narrator:  

 
Shenaaz enters into her boss’ office and sits down, she looks 
apprehensive at first because she doesn’t know what she is there 
for.  

 
Manager:  

 
Shanaaz, you are by far the best new employee that we have ever 
had, and that includes when we had Oprah (replace with anyone 
famous...) on our staff. Only one month into the job and you’ve 
already brought in two new clients, and the customers just can’t 
seem to get enough of you  

 
Shenaaz:  

 
Thank you so much, I’m just glad to be doing what I’m passionate 
about. Selling kitchen appliances has always been my dream job!  

 
Manager:  
 

 
Good to hear. I’ve brought you in today, so that I can try and work 
out why you are so much more enthusiastic then your co-workers. 
I caught Derrick sleeping on one of the fridges yesterday.  
 

Shenaaz:  Well, I guess if you’re asking, I get my motivation from my faith, I 
am a committed Muslim and I believe that in working hard I am 

 
INSTRUCTIONS FOR THE ROLE PLAY 

Ask for four volunteers. 
There are four characters – the manager, the supervisor, Shanaaz and the 
narrator.  
 



 

just doing what is right in the eyes of my God. 
 

Manager:  
 

Shifts awkwardly... Fakes a Coughing fit... That (cough) will be 
all (cough) for now (cough).... He shows her to the door very 
quickly.  
 

Shenaaz:  But... She is forced out of the room by the manager before she 
can complain.  

 
Narrator:  
 

Two days later, Shanaaz is trying to sell some random something.  

Supervisor:  Shanaaz, could you come over here, please? 
 

Shenaaz:  But I’m busy with a customer! 
 

Supervisor:  NOW! You are wanted in the manager’s office immediately!  
 

Narrator:  Shenaaz goes to the office.   
 

Manager:  I hear you have been taking time off on Fridays to go to prayers at 
mosque.  
 

Shenaaz: Yes, but I always have and it’s my righ…  
 

Narrator: The supervisor doesn’t even let Shenaaz finish! 
 

Supervisor: This is unacceptable, I think you’re taking this whole religion thing 
far too far. 

 
Manager: 

 
 
Narrator: 

 
I have to agree, it’s making your performance worse all around and 
our busiest times are Friday afternoons, I’m sorry but we’re going 
to have to let you go. You’ve left us no choice – you are fired.  

This is an example of unfair discrimination on the grounds of 
religion. Shanaaz’s religious practices are stopping her from being 
at work during prayers. It is her right to follow religious 
observances. Firing her for this reason goes against the right to 
equality. 

  



 

  

 

  



 

Group Exercise 

 
Educator: 
The Constitution makes mention of a number of particular ways in which 
discrimination can take place - specifically, on the grounds of race, gender, sex, 
pregnancy, marital status, sexual orientation, age, disability. The Constitution 
doesn’t say that these are the only ways that people can be discriminated against, 
but, because so much discrimination has happened on these grounds in the past, 
if someone can show that they were treated differently because of one of these 
reasons - for example, because they were a woman, or a black person, or practised 
a particular faith - then the treatment is presumed to be unfair discrimination.  

 
ADVICE TO EDUCATORS 

Ask each group to think about an example of discrimination, on each of the 
grounds that are specifically mentioned in the Constitution - i.e. ask them to think 
of examples based on race, gender, sex, pregnancy, marital status, sexual 
orientation, age, disability. 

Ask the groups to think about why these grounds were specifically mentioned.  

When guiding the class discussion, it is important that the learners understand 
that the grounds specifically named in the Constitution were named because 
these were grounds that were particular reasons for discrimination in the past.  
 

Educator:  
So, we have discussed some of the ways that people are discriminated against - 

Time required 15 minutes 
(8 minutes of discussion in groups, 7 minutes of discussion in 
class) 

 
ADVICE TO EDUCATORS 

Break the class into groups of 5 or 6? 
 



 

and, in particular, we have discussed the particular grounds listed in the 
Constitution. Remember that the Constitution doesn’t say that these are the only 
grounds on which discrimination can take place!  

CLASS DISCUSSION 
 

Time required 8 minutes 

Educator:  
So, if you are discriminated against, what do you do? There are often different 
mechanisms that you can use at school or in an organisation. But beyond this, 
there is something special, called the Equality Court.  

The Equality Courts have been really important in making sure that people who 
discriminate against others pay the price.  

Penny Sparrow case:  

A woman in KwaZulu-Natal made a comment about black people on the beaches 
of KZN on New Year’s Day, calling black South Africans ‘monkeys’ on Facebook. The 
ANC took her to court, claiming that the words that she said were hate speech.  

The Court found Penny Sparrow to be guilty and instructed her to donate R150 000 
to an NGO.  

Homosexual rights case:  

A prominent newspaper writer wrote a column stating that homosexual people in 
South Africa should not be treated equally. A lot of people found this to be 
discriminatory and complained to the South African Human Rights Commission. 
Qwelane, the writer, claimed that the Equality Act violated his rights to freedom of 
expression.  

The Court found that the right to freedom of expression didn’t protect Qwelane, as 
he was inciting violence against LGBQI people. Qwelane was found guilty and had 
to pay for all of the legal fees and publish an apology.  

Transgender learner case:  



 

A pupil in Lesotho claimed that she had been discriminated against on account of 
her gender identity. Nare Mphela, who was biologically male, but identified as 
female, suffered discrimination when the principal instructed her friends to stop 
calling her ‘sister’, told people to harass her in the bathrooms, and told other pupils 
to grab her crotch to ‘find out what was there’. Because of the harassment, and the 
trauma that this caused, Nare couldn’t continue at her school.  

When challenged by an organisation helping Nare, the principal said that he would 
never discriminate against a homosexual. But this showed that he didn’t 
understand the difference between sexual orientation and gender identity.  

The Equality Court found that the Limpopo Department of Education didn’t help her 
appropriately, and awarded Nare R100 000, part of which was to help her to finish 
school.  

 
ADVICE TO EDUCATORS 

Ask the learners what they think of these cases? Do they think that the law should 
be different? How would the learners bring about equality in South Africa?  
 

  



 

Conclusion 
 

Time required 1 minute 

Educator:   
Creating an equal society is one of the Constitution’s goals. But this isn’t easy, 
particularly as there is such a long history of discrimination in South Africa. For each 
of us, there is an onus – we need to realise that people who are different to us have 
the same rights, and we need to treat them with respect.  

So, if you are discriminated against, what do you do? There are often different 
mechanisms that you can use at school or in an organisation. But beyond this, 
there is something special, called the Equality Court.  

 

  



 

ROLE PLAY 
 
Narrator:  

 
Shenaaz enters into her boss’ office and sits down, she looks 
apprehensive at first because she doesn’t know what she is there 
for.  

 
Manager:  

 
Shanaaz, you are by far the best new employee that we have ever 
had, and that includes when we had Oprah (replace with anyone 
famous...) on our staff. Only one month into the job and you’ve 
already brought in two new clients, and the customers just can’t 
seem to get enough of you  

 
Shenaaz:  

 
Thank you so much, I’m just glad to be doing what I’m passionate 
about. Selling kitchen appliances has always been my dream job!  

 
Manager:  
 

 
Good to hear. I’ve brought you in today, so that I can try and work 
out why you are so much more enthusiastic then your co-workers. 
I caught Derrick sleeping on one of the fridges yesterday.  
 

Shenaaz:  Well, I guess if you’re asking, I get my motivation from my faith, I 
am a committed Muslim and I believe that in working hard I am 
just doing what is right in the eyes of my God. 
 

Manager:  
 

Shifts awkwardly... Fakes a Coughing fit... That (cough) will be all 
(cough) for now (cough).... He shows her to the door very 
quickly.  
 

Shenaaz:  But... She is forced out of the room by the manager before she 
can complain.  
 

Narrator:  
 

Two days later, Shanaaz is trying to sell some random something.  

Supervisor:  Shanaaz, could you come over here, please? 
 

Shenaaz:  But I’m busy with a customer! 
 

Supervisor:  NOW! You are wanted in the manager’s office immediately!  
 

Narrator:  Shenaaz goes to the office.   
 



 

Manager:  I hear you have been taking time off on Fridays to go to prayers at 
mosque.  
 

Shenaaz: Yes, but I always have and it’s my righ…  
 

Narrator: The supervisor doesn’t even let Shenaaz finish! 
 

Supervisor: This is unacceptable, I think you’re taking this whole religion thing 
far too far. 

 
Manager: 

 
 
Narrator: 

 
I have to agree, it’s making your performance worse all around and 
our busiest times are Friday afternoons, I’m sorry but we’re going 
to have to let you go. You’ve left us no choice – you are fired.  

This is an example of unfair discrimination on the grounds of 
religion. Shanaaz’s religious practices are stopping her from being 
at work during prayers. It is her right to follow religious 
observances. Firing her for this reason goes against the right to 
equality. 

 


