
 

 
   



 

 
 

 

The Keep It Constitutional campaign is a 20-part series brought to you by the 
Foundation for Human Rights. The campaign aims to provide South Africans –
particularly learners – with an introduction to the Constitution and its contents.  The 
campaign consists of animated episodes, audio episodes, and lesson plans. 

For more information visit www.keepitconstitutional.co.za.  

The lesson plan is designed to assist educators and group leaders lead an introductory 
session on the Constitution. Educators can follow the lesson plan word-for-word, but 
may improvise as desired.  

 

 

  



 

Episode 3: 
The SEPERATION OF POWERS 

 
Time required 45 minutes 
Learning objectives • What the principle of separation of powers is  

• Why the principle of separation of powers is important 
in South Africa  

• What the three arms of government are • What roles 
the three arms of government play in South Africa’s 
democratic order 

• How the arms of government interact 
• The role of the Constitution in determining the powers 

of the three arms of government   

Resources Keep It Constitutional animation series: Episode 3 
OR 
Keep It Constitutional radio series: Episode 3 
Handout (found at the end of this lesson plan)  

 

  



 

Introduction 
 

Time required 3 minutes 

Educator:   
Does anybody know what a dictator is? Can you name an example of a dictator?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

A dictator is someone who has total power over a country, someone who exercises 
power without having to answer to anyone. They can do anything that they want 
to do, including have people killed or imprisoned, and often take large chunks of 
their country’s money for themselves or their friends and family. Examples of 
dictators could include Hitler (Germany), Stalin (USSR/Russia), Mussolini (Italy), Pol 
Pot (Cambodia), Kim Jong-Un (North Korea), Saddam Hussein (Iraq), Idi Amin 
(Uganda), Fidel Castro (Cuba), as well as many others.   
 

Educator:  
What are some of the ways that someone can be stopped from abusing their power?  

 
ADVICE TO EDUCATORS 

Answers could involve: dividing power, putting people who abuse power in prison, 
having the army fight, people fighting back, people protesting. Where learners 
suggest fighting back or protesting, ask them what they think the dictator might do 
in response - which could include imprisonment, crushing the rebellion. If the 
learners say that they would rely on the police or the army, ask them to consider 
who is ultimately in charge of these institutions (generally, the answer to this is 
that the president is).  



 

It is important that the learners understand that the best way to prevent the abuse 
of power is to have power divided amongst equally powerful institutions.   
 

Educator:  
What happens when power is divided amongst different people or organisations?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

Answers could include: If power is divided, then everybody is accountable to 
everybody else with power; the people with power can’t do whatever they would 
like to do; it would be harder for any one person or institution to abuse power.  

 

Educator: 
So, let’s see how the Constitution prevents the abuse of power in South Africa.  

 

PLAY VIDEO/RADIO EPISODE 
 

Time required 5 minutes 
 

  



 

GUIDED DISCUSSION 
 

Time required 7 minutes 

Educator:   
So, one person or institution having all the power is clearly bad. In South Africa, 
three different arms of government hold the power. What are these arms of 
government?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

Answers should be the judiciary, the legislature/parliament, and the executive 
(which includes the President).  
 

Educator:   
Can these three arms of government do whatever they want?  

 
ADVICE TO EDUCATORS  

Allow learners to respond.  

The answer should be that the Constitution prevents the arms of government 
doing whatever they like.  

Tell the learners that South Africa is a constitutional democracy, and the 
Constitution says that it is “the supreme law of the Republic, law or conduct 
inconsistent with it is invalid, and the obligations imposed by it must be fulfilled.” 
This means that the Constitution makes two separate demands on the different 
arms of government - firstly, none of the arms of government should do anything 
to violate the Constitution and, secondly, all of the arms of government must 
make sure that they do what the Constitution tells them to do - they must fulfil 



 

their constitutional obligations.  
 

Educator:   
Who else has power under the Constitution? Did the Bill of Rights tell us anything 
about who has power in our country?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

The Bill of Rights provides everyone in South Africa with a series of rights that 
stop the government abusing power. As we’ve just discussed, these rights place 
two obligations on the government - firstly, not to violate people’s rights, and 
secondly, to realise people’s rights.  
 

Educator:   
So, bearing this in mind, why is it important to have a constitutional democracy?  

 
ADVICE TO EDUCATORS 

Allow learners to respond.  

Answers should be based around the fact that the Constitution provides a 
standard by which to measure the behaviour of each of the arms of government. 
It also directs government action.  
 

Educator:   
So, what tasks does each arm of government have to do?  

 
INSTUCTIONS TO EDUCATORS 



 

• The legislature, or parliament, is responsible for making laws in the 
country.  

Additional information: There are two parts to the national parliament in 
South Africa, the National Assembly and the National Council of Provinces. 
Members of Parliament (also known as MPs) are members of the National 
Assembly - there are 400 MPs, voted for by the citizens of South Africa.  

•  The executive is responsible for running the country, putting all of the 
laws into effect.  

Additional information: The President is in charge of the executive, which 
consists of all of the ministers and deputy ministers. The President is 
responsible for appointing these people and can replace them whenever 
he or she wants to. Each minister heads a department.  

• The judiciary has the responsibility of applying and interpreting the law of 
the country - the laws made by parliament.  

Additional information: The courts include the Constitutional Court, the 
Supreme Court of Appeal, high courts, which can be found all over the 
country, and some special courts, like the labour courts and the land 
claims court. 
 

 

 

  



 

INDIVIDUAL EXERCISE 
 

Time required 10 minutes 
 (5 minutes to complete the task alone, 5 minutes to discuss as 

a class) 
 

  

 

  

 
INSTRUCTIONS FOR THE EDUCATOR: 

If possible, print a copy of the attached handout for each pupil, and have them 
complete it alone. If this is not possible, the educator can facilitate the discussion 
on each point, working through the sheet line by line.  

NOTE: A student sheet and an educator sheet are included at the end of this 
lesson plan. The educator sheet contains the answers to each of the questions. 
Each of the powers listed finds its origin in the Constitution, and this is an 
important fact for you to share with the learners - that the Constitution underpins 
all power in South Africa.  
 



 

Group Exercise 
Time required 15 minutes 

(8 minutes of discussion in groups, 7 minutes of discussion in class) 

 
INSTRUCTIONS FOR THE EDUCATOR: 

Divide the class into three groups. Give each group a designation - Executive, 
Parliament, or Judiciary. Give the groups 6 minutes to put together an argument 
as to why their arm of government is the most powerful. Each group should think 
about the way in which their arm of government places a restriction upon the other 
arms of government 

Helpful hint:  

Should the learners require assistance, you can prompt each of them with the 
following hints:  

• Judiciary: Who has the power to limit the actions of the Executive? Who 
has the power to interpret the Constitution and all laws? How has the power 
to declare a law incompatible with the Constitution, and require that it be 
changed? Which arm of government can order the other arms of government 
to do particular actions to make sure that they are meeting their constitutional 
duties.  

• Executive: Who is in charge of putting all of the laws into effect? Who 
proposes policy and laws? What is the relationship between the President 
and many of the Members of Parliament? Can he or she tell them what to 
do? Does the Executive also have special powers under the Constitution, 
like being able to enter treaties with other countries and to pardon people 
from crimes that they have been convicted of? Who has to sign laws into 
effect?  

• Parliament: Who makes the laws in the country? Who does the Executive 
have to report to? Can Parliament recall the President if Parliament is 
unhappy with his/her job? Which branch of government can change the 
Constitution? 



 

 

Ask each group to present. Their answers could include the following:  

• Judiciary - the judiciary can prevent both of the other arms of government 
from acting in ways that 
contradict the Constitution. Because of this, the judiciary can tell the 
executive that a particular action was illegal and could tell Parliament that a 
law that was passed is unconstitutional and needs to be changed. The 
Judiciary can also tell Parliament and the Executive to do particular things 
- for example, if people can’t attend school, or their education is inadequate, 
the Courts can demand that particular actions be taken.  
 

•  Executive - The Executive is responsible for actually putting the laws that 
Parliament makes into practice. Often the Executive - the members of 
Cabinet, like the Minister of Health - will be responsible for proposing laws, 
which Parliament passes. Because of this, it might seem that the Executive 
is able to direct Parliament. This is even more so because the President 
will be able to influence the actions of many of the Members of Parliament, 
if they are all members of the same political party - he or she might be 
able to tell the other members what to do, because he or she would likely 
be in charge of that political party. The Constitution also give the Executive 
special powers, which no other arm of government has - like entering into 
agreements with foreign countries. Additionally, although Parliament has to 
pass the laws, the President has to sign the law before it becomes the law 
of the country. This is a strong power.  
 

• Parliament - Parliament is responsible for making laws. The executive has 
to put the laws that Parliament makes into effect. Beyond this, the members 
of Cabinet and the President all have to report to Parliament, which means 
that the Executive is accountable to Parliament. Parliament can also vote to 
replace the President, by using a vote of no confidence. Parliament can also 
change the Constitution, if a lot of members are in agreement about the 
changes.  

 



 

 
 
 

  



 

Class DISCUSSION 
 

Time required 4 minutes 

 
Educator:   
There are a few very famous cases about the way in which separation of powers 
operates in South Africa: 
 
The homosexual marriages case (Minister of Home Affairs v Fourie) 
Prior to 2005, only heterosexual – straight – people could get married in South Africa. 
Many people though that this was unfair and that it discriminated against homosexual 
people. The case was taken to the Constitutional Court, who agreed – they said that: 
 

“It is clear that the exclusion of same-sex couples from the status, entitlements 
and responsibilities accorded to heterosexual couples through marriage, 
constitutes a denial to them of their right to equal protection and benefit of 
the law. It is equally evident that same-sex couples are not afforded equal 
protection not because of oversight, but because of the legacy of severe 
historic prejudice against them.  Their omission from the benefits of marriage 
law is a direct consequence of prolonged discrimination.” 

 
So, the Constitutional Court said that the law was unconstitutional, and had to change. 
A new law that allowed homosexual couples to get married was required. But the 
Constitutional Court knew that making law was the job of Parliament, and that 
Parliament could choose the way that it thought best to ensure that everyone had 
equal rights. The Court said that: 
 

“…it would best serve these equality claims by respecting the separation of 
powers and giving Parliament an opportunity to deal appropriately with the 
matter. In this respect, it is necessary to bear in mind that there are different 
ways in which the legislature could ultimately deal with the gap that exists in 
the law…Parliament should be given the opportunity…to decide how best the 
equality rights at issue could be achieved.” 



 

  



 

Conclusion 
 

Time required 1 minute 

Educator:   
If you think about it, each arm of government has a lot of power, and is really linked 
to the other arms of government - all of three have their powers limited and balanced 
by the powers that the other arms of government have. This system of checks and 
balances makes it harder for any of these arms of government, or any individual 
within them, to abuse their power - if any of arm of government tries to, the other 
two have the power to restrain them.  

But did you notice that all of the powers we spoke about come the Constitution? 
This shows us how powerful the Constitution is - it is the foundation of all exercises 
of power in our country. No power can be exercised lawfully in our country if it isn’t 
stated in the Constitution.  

 

 


