
  

  



  

 
 

 
The Keep It Constitutional campaign is a 20-part series brought to you by the 
Foundation for Human Rights. The campaign aims to provide South Africans –
particularly learners – with an introduction to the Constitution and its contents.  The 
campaign consists of animated episodes, audio episodes, and lesson plans. 

For more information visit www.keepitconstitutional.co.za.  

The lesson plan is designed to assist educators and group leaders lead an 
introductory session on the Constitution. Educators can follow the lesson plan 
word-for-word, but may improvise as desired.  

 

 

  



  

Episode 12: Changing the 
Constitution 

 
Time required 45 minutes 
Learning objectives • Society changes over time, and our Constitution 

may have to change to be relevant to the needs of 
society 

• Changing the Constitution requires that the public 
voice be heard, and that a large majority of 
Parliament agree on the amendment. 

• The most difficult section of the Constitution to 
change is section 1, which contains the 
foundational values on which our country is based, 
including dignity, equality and freedom. 

Resources • Keep It Constitutional animation series: Episode 12 
OR Keep It Constitutional radio series: Episode 12 

• Handouts 1 and 2, attached at the end of this 
lesson plan 

 

 
 
 
 
 
  



  

Introduction 
 

Time required 15 minutes 

Educator:   
Society is constantly changing – and what is considered right and proper changes.  

ADVICE TO EDUCATORS 

Break the learners into groups and have them refer to Handout 1. 

Ask the learners to read the ‘Rules for Teachers’, from a US school district in 1915., 
and ask them to answer the following questions: 

• Ask them to consider whether each of these rules would be thought of as 
acceptable in today’s world.   

• What would be wrong with each of the rules?  
• Would any of them be considered acceptable?  
• Would any of the rules violate the rights of teachers whose behaviour they 

were intended to control?  
• Do the learners think that the rules were considered fair in 1915, when they 

were in effect?  

Allow the learners 5-6 minutes to discuss and 5-6 minutes to report back and 
discuss as a class.  

Answers could vary – ask the learners to justify each of their answers. 

Educator:   
So, it’s clear that what is acceptable at one point in time might be considered odd 
– or even completely immoral – at another time.  

Can you think of any big changes that have taken place in society over the past 
100 years? 

Society is constantly changing – and what is considered right and proper changes.  



  

ADVICE TO EDUCATORS 

Allow the learners to answer. 

There are many potential answers to this question. Answers could be based on the 
changes in how different racial groups are treated, the changing roles for women 
and men in society, how people with sexual identities other than heterosexual have 
been allowed to live openly, a reduced number of children involved in unsuitable 
child labour – but there are many other changes that the learners may raise. 

Educator:   
So, what does this mean for the Constitution? Does it stay frozen in time? What if 
society changes – would this mean that the Constitution would be out of date, and 
either be irrelevant, or actually preventing positive change from happening? 

  



  

PLAY VIDEO/RADIO EPISODE 12 
 

Time required  5 minutes 
 
  



  

DISCUSSION  
 

Time required 15 minutes 
 
Educator: 
So, we can change our Constitution. But as you heard, different parts of the 
Constitution require different amounts of support from Parliament – where 
decisions to change the Constitution are ultimately made. 
 
The part of the Constitution that governs how the Constitution is to be changed is 
section 74 
 

ADVICE TO EDUCATORS 

Keep the learners in their groups and hand out Handouts 2 and 3. 

Ask learners to spend 3 minutes in their groups reading section 74, found on 
Handout 2.  

 
Educator: 
Let’s go through section 74 and work out why different sections of the Constitution 
are treated differently.  
 
Okay, so, could someone read section 1 of the Constitution for us? 
 
What needs to happen to change section 1? 
 

ADVICE TO EDUCATORS 

Allow learners to answer. 

Answer should be that 75% of Parliament needs to vote in support of any change. 
 
Educator: 
Why do you think that that there is such a high-level support from Parliament 
required to change section 1 of the Constitution? 
 
  



  

ADVICE TO EDUCATORS 

Allow learners to answer. 

Answers should be that section 1 contains the founding values of the Constitution, 
the values that define the kind of country South Africa wants to be. 

Push the learners to go deeper than this – that to change these values would 
indicate something significant had happened in the country. 

 

Educator: 
Let’s look at section 1 again. Why are these values so important to South Africa?   
 

ADVICE TO EDUCATORS 

Allow learners to answer. 

Go through the contents of section 1  
subsection by subsection: 

• Human dignity – ensuring that every human has their basic human dignity 
respected and protected is important no matter where you live – but 
entrenching this right in section 1 emphasises how important this is – 
particularly in light of South Africa’s history, where people’s dignity was 
brutally undermined.  

• The achievement of equality – Equality in South Africa doesn’t just mean 
equal treatment, it actually goes further than this – it tries to ensure that 
everyone has equal ability to access opportunity. This may mean that 
people who face greater obstacles, because of the past, may be treated 
preferentially than people who are privileged. 

• The advancement of human rights and freedoms – this recognises that 
human rights are at the heart of our country, but that realising them is not 
a one-off occurrence, but an ongoing, probably never-ending project. 

• Non-racialism and non-sexism – the entrenchment of these rights in 
section 1 is a rejection of the legalised discrimination of the past, and a 
commitment to changing the discriminatory patterns of the past and 
present. 

• Supremacy of the Constitution and the rule of law – ensuring that the 
values of the Constitution guide decision-makers, like Parliament 

• Universal adult suffrage, regular elections – to ensure all of us have a say 
in government. 



  

 
Educator: 
Okay, so we’ve seen why section 1 is so important. It’s also important to note that 
the same 75% standard is required to change section 74. If this wasn’t the case, if 
Parliament wanted to change section 1, but didn’t have 75% support, they could just 
change the standard required – for example, if the people who wanted to change 
the Constitution knew that they had 50% support, they could amend section 74 to 
make the required stand 50%. 
 
Okay, so, looking at section 74, we can see that other sections of the Constitution 
require the support of two thirds (66%) of the members of Parliament. This is still a 
very high standard, and it may be necessary for different political groups to work 
together to amend the Constitution. For example, in 2015, the African National 
Congress, which received the highest number of votes, had less than 63% of the 
seats in Parliament.  
 
 

 
  



  

CASE STUDY 
Time required 8 minutes 

 
Educator: 
Access to Land) in South Africa has always been an issue that has caused a lot of 
debate.  Many people thought that the section protecting property rights in the 
Constitution had prevented land reform from happening – a 2017 government 
survey – taking place 23 years after the dawning of the democratic era -  indicated 
that 72% of privately held agricultural land was held by white people, who made up 
9% of the population.  
 
Because of the concern over slow land reform, the fact that land ownership 
remained shaped by our discriminatory past, and the belief that the Constitution 
could be reviewed to make sure it provided a better framework for change, 
Parliament began a process of review.  
 
Although section 74 doesn’t say that it is necessary for the public to have a say, the 
Constitutional Court has said that the voices of the public need to be heard in 
relation to making laws. To make sure that it heard the voices of people around the 
country, Parliament held hearings in every province between June 2018 and August 
2018. Thousands of submissions were heard from ordinary people. 
 
At the time of writing, several more stages need to be taken before Parliament can 
vote on an amended section 25. The most important initial stage will be 
determining the new wording of the provision. Once this has been determined, 
Parliament can vote on whether the amendment will be approved.  
 
It is important to note that there are two different parts to Parliament – the National 
Assembly and the National Council of Provinces. What part of section 74 will apply 
to the approval process? 
 

ADVICE TO EDUCATORS 

Allow learners to answer. 

Section 25 is in the Bill of Rights, which is Chapter 2 of the Constitution. Section 
74(2) applies to all of the provisions of Chapter 2 of the Constitution.  
 



  

Try to encourage the learners to identify exactly what percentage of National 
Assembly and the National Council of Province need to vote in favour of the 
amendment.  

 

 
 
 

 
  



  

CONCLUSION 
 

Time required 2 minutes 

 
Educator: 
People around the world recognised that the South African Constitution was one of 
the most advanced. It was one of the few constitutions in the world that protected 
socio-economic rights. But just because our Constitution, which was signed into 
law in 1996, was groundbreaking in 1996 doesn’t mean it will always be the right 
Constitution for our country. And the people who wrote the Constitution knew this 
– they knew that the Constitution would need to change and develop as our 
country changed and developed. And they included clauses in the Constitution 
that would help us to do this.  
 
But changing the Constitution is a big step, so a big percentage of our elected 
representatives need to agree that the amendment is correct. By making the 
process difficult, we make sure that the Constitution is only amended in ways that 
people agree on, and in ways that solve problems that the way our Constitution is 
currently written doesn’t solve. 
 
 
 

  



  

HANDOUT 1 
Rules for teachers, 1915 

 
 



  

HANDOUT 2 

Section 74 of the Constitution of the Republic of South Africa 
 

74. Bills amending the Constitution 

1. Section 1 and this subsection may be amended by a Bill passed by - 
a. the National Assembly, with a supporting vote of at least 75 per cent of its 
members; and 
b. the National Council of Provinces, with a supporting vote of at least six 
provinces. 

 

2. Chapter 2 may be amended by a Bill passed by  
a. the National Assembly, with a supporting vote of at least two thirds of its 
members; and 
b. the National Council of Provinces, with a supporting vote of at least six 
provinces. 

 

3. Any other provision of the Constitution may be amended by a Bill passed  
a. by the National Assembly, with a supporting vote of at least two thirds of its 
members; and 
b. also by the National Council of Provinces, with a supporting vote of at least 
six provinces, if the amendment  

i. relates to a matter that affects the Council; 
ii. alters provincial boundaries, powers, functions or institutions; or 
iii. amends a provision that deals specifically with a provincial matter. 

 

4. A Bill amending the Constitution may not include provisions other than 
constitutional amendments and matters connected with the amendments. 
 

5. At least 30 days before a Bill amending the Constitution is introduced in terms of 
section 73(2), the person or committee intending to introduce the Bill must  

a. publish in the national Government Gazette , and in accordance with the 
rules and orders of the National Assembly, particulars of the proposed 
amendment for public comment; 
b. submit, in accordance with the rules and orders of the Assembly, those 
particulars to the provincial legislatures for their views; and 
c. submit, in accordance with the rules and orders of the National Council of 
Provinces, those particulars to the Council for a public debate, if the proposed 
amendment is not an amendment that is required to be passed by the 
Council. 
 



  

6. When a Bill amending the Constitution is introduced, the person or committee 
introducing the Bill must submit any written comments received from the public 
and the provincial legislatures  

a. to the Speaker for tabling in the National Assembly; and 
b. in respect of amendments referred to in subsection (1), (2) or (3)(b), to the 
Chairperson of the National Council of Provinces for tabling in the Council. 
 

7. A Bill amending the Constitution may not be put to the vote in the National 
Assembly within 30 days of  

a. its introduction, if the Assembly is sitting when the Bill is introduced; or 
b. its tabling in the Assembly, if the Assembly is in recess when the Bill is 
introduced. 
 

8. If a Bill referred to in subsection (3)(b), or any part of the Bill, concerns only a 
specific province or provinces, the National Council of Provinces may not pass the 
Bill or the relevant part unless it has been approved by the legislature or legislatures 
of the province or provinces concerned. 
 

9. A Bill amending the Constitution that has been passed by the National Assembly 
and, where applicable, by the National Council of Provinces, must be referred to the 
President for assent. 

 
 
  



  

HANDOUT 3 

Excerpts from the Constitution 
 

Section 1 of the Constitution 
The Republic of South Africa is one, sovereign, democratic state founded on the 
following values: 

a. Human dignity, the achievement of equality and the advancement of 
human rights and freedoms. 
b. Non-racialism and non-sexism. 
c. Supremacy of the constitution and the rule of law. 
d. Universal adult suffrage, a national common voters roll, regular elections 
and a multi-party system of democratic government, to ensure 
accountability, responsiveness and openness. 
 

Index to the Constitution 
Chapter 1: Founding provisions 

Chapter 2: Bill of Rights 

Chapter 3: Co-operative government 

Chapter 4: Parliament 

Chapter 5: The President & National Executive 

Chapter 6: Provinces 

Chapter 7: Local Government 

Chapter 8: Courts & Administration of Justice 

Chapter 9: State institutions supporting constitutional democracy 

Chapter 10: Public Administration 

Chapter 11: Security Services 

Chapter 12: Traditional Leaders 

Chapter 13: Finance 

Chapter 14: General Provisions 
 

 
  



  

Chapter 2 of the Constitution: The Bill of Rights 
 

7. Rights 
8. Application 
9. Equality 
10. Human Dignity 
11. Life 
12. Freedom and Security of the Person 
13. Slavery, Servitude and Forced Labour 
14. Privacy 
15. Freedom of Religion, Belief and Opinion 
16. Freedom of Expression 
17. Assembly, Demonstration, Picket and Petition 
18. Freedom of Association 
19. Political Rights 
20. Citizenship 
21. Freedom of Movement and Residence 
22. Freedom of Trade, Occupation and Profession 
23. Labour Relations 
24. Environment 
25. Property 
26. Housing 
27. Health Care, Food Water and Social Security 
28. Children 
29. Education 
30. Language and Culture 
31. Cultural, Religious and Linguistic Communities 
32. Access to Information 
33. Just Administrative Action 
34. Access to Courts 
35. Arrested, Detained and Accused Persons 
36. Limitation of Rights 
37. States of Emergency 
38. Enforcement of Rights 
39. Interpretation of Bill of Rights 

 
 


