
   
 

   

   



   
 

   

 
 

 
The Keep It Constitutional campaign is a 20-part series brought to you by the 
Foundation for Human Rights. The campaign aims to provide South Africans –
particularly learners – with an introduction to the Constitution and its contents.  The 
campaign consists of animated episodes, audio episodes, and lesson plans. 

For more information visit www.keepitconstitutional.co.za.  

The lesson plan is designed to assist educators and group leaders lead an 
introductory session on the Constitution. Educators can follow the lesson plan 
word-for-word, but may improvise as desired.  

 

 

  



   
 

   

Episode 17: Chapter 9 Institutions 
 

Time required 45 minutes 

Learning objectives • The Constitution introduced a number of 
institutions designed to promote and protect 
different elements of democracy in South Africa 

• The independence of these institutions is to be 
protected, and they are to be assisted in 
investigating issues before them impartially 

• The Chapter 9 Institutions are independent of 
parliament and the Executive, but must still report 
to the National Assembly, to make sure that they 
are fulfilling their constitutional obligations 

• The different institutions address different issues 

Resources • Keep It Constitutional animation series: Episode 17 
OR Keep It Constitutional radio series: Episode 17; 

• Handouts 1 -7, attached at the end of this lesson 
plan 

o Each learner should receive a copy of 
handout 1.  

o Handouts 2-7 are for group work, 1-2 copies 
of each handout sufficient (depending on 
size of class) 

 

 
 
 
 
 
  



   
 

   

Introduction 

 

 

Educator:   
South Africa only became a democracy in 1994. For decades, people had fought for 
the right to have a say in how the country was governed. But this didn’t just mean 
that people wanted the right to vote. While voting is a fundamentally important 
right, democracy isn’t just about election day.  

One element of democracy is the importance that it places on each person – it 
recognises that each person has the right to dignity and it should be respected. In 
order to make sure that this is properly recognised, the Constitution introduced a 
number of special institutions that make sure that everyone’s dignity is protected, 
and that our democracy is strengthened.  

These institutions do a number of different things. Some of them investigate public 
spending, making sure that public finances are used correctly, and that deals the 
government enters into are free from corruption. Some of the others protect the 
human rights of people in South Africa – including things like our right to gender 
equality and our religious rights.   

Let’s hear a little more about these institutions. 

 

  

Time required 2 minutes 



   
 

   

Play video/radio episode 17 
 

 
Time required  5 minutes 



   
 

   

Discussion 

Time required 10 minutes 

 

ADVICE TO EDUCATORS 

Provide every learner with a copy of Handout 1 – the provisions of the Constitution 
relating to general elements of the Chapter 9 institutions, the appointment of 
members of the institutions, and how they can be removed from office.    

 
Educator: 
Let’s have a look at what the Constitution tells us about the way that Chapter 9 
Institutions should be dealt with.  
 
There are a lot of important things for us to talk about here. First of all, what does it 
mean for these institutions to be independent, and subject only to the Constitution 
and the law, as required by section 181(2)? 
 

ADVICE TO EDUCATORS 

Allow the learners to answer. 

Independent means that no other arm of government should interfere in the 
working of the institution. It also means that the Institution shouldn’t be serving any 
other interests – it should only be fulfilling its constitutional mandate, and acting 
in accordance with the law    

 
Educator: 
What are the different ways that members of these institutions interact with 
Parliament?  
  



   
 

   

 
ADVICE TO EDUCATORS 

Allow learners to work in pairs.  

Learners should identify the sections of the Constitution that bring the Institutions 
and Parliament and/or the Executive into contact.  

There are several sections that have contact: 

• Section 181(5) – this requires the leaders of the Institutions to report to 
Parliament 

• Section 193(4) – the National Assembly and the Executive work together to 
appoint the heads or members of a number of the institutions (specifically, 
the Public Protector, the Auditor-General, and members of the South African 
Human Rights Commission, the Commission on Gender Equality, and the 
Electoral Commission.  

• Section 194(1), (2) and (3) all show that the National Assembly and the 
President have an important role in removing the people in these positions.  

Ask the learners whether they think that this is a problem – do they think that this 
could undermine the independence of these institutions? If they don’t, why not? 
When can the Public Protector or the Auditor-General, or other members of these 
Institutions be removed? 

Learners can give their opinion, but it would be good to highlight that Parliament 
and the Executive are elected, and intended to be the representatives of the 
people. This means that the representatives of the people have a role in 
appointments and removals. It is also important to note the limited occasions 
when people can be removed.  

Ask the learners to identify the behaviour that can lead to someone in the position 
being removed – Section 194(1)(a) says that removal can only happen when there 
is misconduct, incapacity, or incompetence. Can the learners explain what each 
of these means.  

Misconduct means that the person has done something that they shouldn’t have 
done, has acted unethically, or has been corrupt in some way. Incapacity means 
that the person is no longer able to fulfil the demands of the position – they may 



   
 

   

be ill, for example. Incompetence means that the person has demonstrated that 
they don’t have the ability to fulfil the position  

 

  



   
 

   

Class exercise 

Time required 26 minutes 
 

Educator: 
Democracy also means that people are able to hold others to account. In order to 
do this properly, we need to have transparency and accountability. What do you 
think that the words ‘transparency’ and ‘accountability’ mean, in relation to 
democracy. 

ADVICE TO EDUCATORS 

Allow learners to respond.  

Transparency means that people are able to access information, that information 
is freely available to people who seek it. Transparency is intimately linked to 
accountability – we can really only hold people to account if information is 
available. Holding people to account means that people are held responsible for 
their actions.   

Educator:   
Let’s investigate what each of these institutions does, in more detail.  

 
ADVICE TO EDUCATORS 

Divide the learners into groups.   

Make sure each group has one of the handouts detailing the work of one of the 
Chapter 9 institutions, handouts 2 -7 (if necessary, and you have a big class, have 
multiple groups working on the same institution).  

Each group is to spend 10 minutes putting together a 2 minute presentation, 
detailing the following: 

• What is the purpose of the institution; 
• What does the Institution say about its purpose on its website (included in 

the handout) 
• What does the Constitution tell us about how long people should be 

appointed to the Institution; 



   
 

   

• What sort of cases does the Institution look at – provide an example. And 
what sort of cases from Institution have made news – and is there 
anything we can learn about what the Institution does, or problems with 
how it functions? 

 Allow each group to present for 2 minutes. If you have multiple groups, adjust  
the time for the feedback accordingly (allow more time for feedback, or reduce 
time for presentation to 1 minute). 

 
 
 
  



   
 

   

CONCLUSION 
 

Time required 2 minutes 

 
Educator: 
Chapter 9s in South Africa have shown that they can be powerful instruments in 
upholding our constitutional order. However, they have also been shown to be 
toothless, if the people in charge are not held to account. With our knowledge about 
what the various Chapter 9s should be doing, we should make sure we hold the 
leaders to account – after all, they are protecting OUR democracy! 

 



   
 

   

HANDOUT 1 

  
Constitution of the Republic of South Africa 

CHAPTER 9: STATE INSTITUTIONS SUPPORTING CONSTITUTIONAL DEMOCRACY 

Establishment and governing principles 
181. (1) The following state institutions strengthen constitutional democracy in the 

Republic: 
(a) The Public Protector. 
(b) The South African Human Rights Commission. 
(c) The Commission for the Promotion and Protection of the Rights of 
Cultural, Religious and Linguistic Communities. 
(d) The Commission for Gender Equality. 
(e) The Auditor-General. 
(f) The Electoral Commission. 

(2) These institutions are independent, and subject only to the Constitution and the 
law, and they must be impartial and must exercise their powers and perform their 
functions without fear, favour or prejudice. 
(3) Other organs of state, through legislative and other measures, must assist and 
protect these institutions to ensure the independence, impartiality, dignity and 
effectiveness of these institutions. 
(4) No person or organ of state may interfere with the functioning of these 
institutions. 
(5) These institutions are accountable to the National Assembly, and must report 
on their activities and the performance of their functions to the Assembly at least 
once a year. 
… 
Appointments 
193. (1) The Public Protector and the members of any Commission established by 
this Chapter must be women or men who— 

(a) are South African citizens; 
(b) are fit and proper persons to hold the particular office; and 
(c) comply with any other requirements prescribed by national legislation. 

(2) The need for a Commission established by this Chapter to reflect broadly the 
race and gender composition of South Africa must be considered when members 
are appointed. 
(3) The Auditor-General must be a woman or a man who is a South African citizen 
and a fit and proper person to hold that office. Specialised knowledge of, or 



   
 

   

experience in, auditing, state finances and public administration must be given due 
regard in appointing the Auditor-General. 
(4) The President, on the recommendation of the National Assembly, must appoint 
the Public Protector, the Auditor-General and the members of— 

(a) the South African Human Rights Commission; 
(b) the Commission for Gender Equality; and 
(c) the Electoral Commission. 

… 
Removal from office 
194. (1) The Public Protector, the Auditor-General or a member of a Commission 
established by this Chapter may be removed from office only on— 

(a) the ground of misconduct, incapacity or incompetence; 
(b) a finding to that effect by a committee of the National Assembly; and 
(c) the adoption by the Assembly of a resolution calling for that person’s 
removal from office. 

(2) A resolution of the National Assembly concerning the removal from office of— 
(a) the Public Protector or the Auditor-General must be adopted with a 
supporting vote of at least two thirds of the members of the Assembly; or 
(b) a member of a Commission must be adopted with a supporting vote of 
a majority of the members of the Assembly. 

(3) The President— 
(a) may suspend a person from office at any time after the start of the 
proceedings of a committee of the National Assembly for the removal of that 
person; and 
(b) must remove a person from office upon adoption by the Assembly of the 
resolution calling for that person’s removal. 

  



   
 

   

HANDOUT 2 

 

The Public Protector 

Constitution of the Republic of South Africa: 

Functions of Public Protector 

182. (1) The Public Protector has the power, as regulated by national legislation— 

(a) to investigate any conduct in state affairs, or in the public 
administration in any sphere of government, that is alleged or suspected 
to be improper or to result in any impropriety or prejudice; 

(b) to report on that conduct; and 

(c) to take appropriate remedial action. 

(2) The Public Protector has the additional powers and functions prescribed 
by national legislation. 

(3) The Public Protector may not investigate court decisions. 

(4) The Public Protector must be accessible to all persons and communities. 

(5) Any report issued by the Public Protector must be open to the public 
unless exceptional circumstances, to be determined in terms of national 
legislation, require that a report be kept confidential. 

Tenure 

183. The Public Protector is appointed for a non-renewable period of seven years. 

 

  



   
 

   

Public Protector website (www.pprotect.org): 

The mandate 

The Public Protector is an independent institution established in terms of section 181 of the 
Constitution, with a mandate to support and strengthen constitutional democracy. A 
supreme administrative oversight body, the Public Protector has the power to investigate, 
report and remedy improper conduct in state affairs. The Public Protector must be 
accessible to all persons and communities. Anyone can complaint to the Public Protector. 

Our mission 

Strengthening and supporting constitutional democracy by investigating, reporting on and 
remedying alleged or suspected improper conduct in state affairs. 

What we can help with 

The Public Protector has jurisdiction over organs of state and state functionaries. The 
institution can help with complaints of improper prejudice experienced as a result of, 
among other things, the following: 

• Abuse of power; 

• Unfair, discourteous or other improper conduct; 

• Undue delay; 

• Decision taken by the authorities; 

• Maladministration; 

• Dishonesty or improper dealing with respect to public money; 

• Improper enrichment; and 

• Receipt of improper advantage. 
 

  



   
 

   

Reports and news articles: 
  



   
 

   

  



   
 

   

Des van Rooyen to challenge public protector's findings on 
Gupta meeting 
Zelda Venter, Pretoria News, 22 May 2019 

Pretoria - Former cooperative governance and traditional affairs minister Des van 
Rooyen turned to the Gauteng High Court Pretoria to set aside the report of the 
public protector in which it was found that he lied to Parliament about visiting the 
Gupta compound in Saxonwold. 

Public Protector Busisiwe Mkhwebane last year found that Van Rooyen had violated 
the Executive Ethics Code and the Constitution. She called on President Cyril 
Ramaposa to take appropriate action against Van Rooyen. He now  said in papers 
before the court that her findings are factually unfounded, irrational and 
unreasonable. 

Van Rooyen asked the court to find that he did not deliberately mislead Parliament 
when he replied to a question posed to him by DA member John Steenhuisen in 
Parliament in April 2016. This was a few months after former president Jacob Zuma 
appointed Van Rooyen on December 9, 2015, to a short lived stint as finance 
minister. On December 13, 2015 Van Rooyen was appointed as minister of 
cooperative governance and traditional affairs until February 26, last year.. 

Steenhuisen asked Van Rooyen whether he or any of his deputy ministers met with 
any member of the Gupta family since taking office. 

Van Rooyen said it is clear the question was specifically directed at him in his 
capacity as minister. Thus he gave the “truthful” answer that “the minister and his 
deputy ministers have never met with members, employees or close associates of 
the Gupta family in their official capacities.” 

Media reports stated that: “Minister Des van Rooyen visited the Gupta family 
residence in Saxonwold several times in the run-up to his short lived tenure as 
finance minister.” The reports claimed that “the minister visited the Gupta home on 
consecutive days between December 2 and 8. 

DA member Kevin Mileham lodged a complaint with the public protector in which 
he claimed Van Rooyen had lied to Parliament. He stated in court papers that he 
only took office as minister on December 9, 2015. He said he did meet with the Gupta 
family on December 7, 2015, but this was in his capacity as  the treasurer general of 
Umkhonto weSizwe Military Veterans Association (MKMVA). 



   
 

   

He said he was specifically asked whether he had met with the family since he took 
office as finance minister. As he was only appointed on December 9, 2015, he did 
not lie to Parliament, Van Rooyen said. He said the public protector was well aware 
that the Parliamentary question only related to the period since he took office as 
finance minister.  

Mkhwebane, among others, told Van Rooyen that his denial that he had visited the 
Guptas was not consistent with the investigation done in the State of Capture 
Report, in which his cellphone records showed that he was in the Saxonwold area 
on December 8 - a day prior to his appointment as finance minister. 

“I submit with respect that my presence in or near the Gupta residence on 
December 8, 2015, is irrelevant to the Parliamentary question, as it only related to 
the period since I  took office as the minister of finance. I wish to repeat that I was 
only appointed as minister on December 9, 2015. It is therefore irrelevant to the 
investigation of the public protector, or the complaint that had been lodged 
against me,” Van Rooyen stated. 

According to him he was thus honest and frank when he answered Steenhuisen 
and it was clear that he did not mislead Parliament. “Her findings adversely 
affected my right to human dignity….I have since been removed from my position 
as the minister of cooperative governance and traditional affairs  and there are 
chances that further action will be taken against me in Parliament.” 

Van Rooyen said the conclusions of the public protector are clearly wrong. 

The review application was set down for hearing this week, but it was moved to the 
opposed motion roll and to be heard at a later date. Opposing papers must still be 
filed. 

  



   
 

   

HANDOUT 3 

  

The Auditor-General 

Constitution of the Republic of South Africa: 

Functions of Auditor-General 

188.  (1) The Auditor-General must audit and report on the accounts, financial 
statements and financial management of— 

(a) all national and provincial state departments and 
administrations; 

(b) all municipalities; and 

(c) any other institution or accounting entity required by national or 
provincial legislation to be audited by the Auditor-General. 

(2) In addition to the duties prescribed in subsection (1), and subject to any 
legislation, the Auditor-General may audit and report on the accounts, 
financial statements and financial management of— 

(a) any institution funded from the National Revenue Fund or a 
Provincial Revenue Fund or by a municipality; or 

(b) any institution that is authorised in terms of any law to receive 
money for a public purpose. 

(3) The Auditor-General must submit audit reports to any legislature that 
has a direct interest in the audit, and to any other authority prescribed by 
national legislation. All reports must be made public. 

(4) The Auditor-General has the additional powers and functions prescribed 
by national legislation. 

Tenure 

189. The Auditor-General must be appointed for a fixed, non-renewable term of 
between five and ten years. 



   
 

   

Auditor-General website (www.agsa.co.za): 

Overview 
The AGSA looks at strategic government objectives, programmes and 
initiatives and responds to identified risks in our audit work. Our audit reports 
contribute to a culture of public sector accountability that makes a difference 
in the lives of South African citizens. We also strive to lead by example by 
being a responsible corporate citizen of South Africa. To do this, we have 
made the following commitments: 
 
Introduction 
The Auditor-General of South Africa (AGSA) is the supreme audit institution 
(SAI) of South Africa. It is the only institution that, by law, has to audit and 
report on how the government is spending the South African taxpayers’ 
money. This has been the focus of the AGSA as an institution since its 
inception in 1911. But when our constitution came into effect in 1996, the role 
and responsibilities of the organisation were expanded even more, to enable 
the institution to fulfil its constitutional mandate. 

The AGSA is a “chapter 9” institution, this is because its mandate is outlined 
in chapter 9 (sections 181 & 188) of the Constitution of the Republic of South 
Africa. The AGSA annually produces audit reports on all government 
departments, public entities, municipalities and public institutions. Over and 
above these entity-specific reports, the audit outcomes are analysed in 
general reports that cover both the Public Finance Management Act (PFMA) 
and Municipal Finance Management Act (MFMA) cycles. In addition, reports 
on discretionary audits, performance audit, and other special audits are also 
produced. 

The AGSA not only has to audit and report on the financial management in 
the public sector, it also has to do so in a manner that will enable the 
legislature (parliamentarians) to call the executive (cabinet ministers) to 
account for how they dealt with taxpayers’ money. 

Explaining how the public can be sure that the AGSA is indeed fulfilling its 
mandate and remains independent, former Auditor-General Terence 
Nombembe says: “Although we audit the public sector, we are not part of it. 
In 1993 we gained autonomy and were set apart from the public sector, so we 
are not bound by any public service rules and regulations. The Constitution 
also ensures our independence. We are legally, financially and operationally 
independent. We are governed by our own act, called the Public Audit Act, No. 



   
 

   

25 of 2004 (PAA). To generate income, we charge government institutions for 
the audits we conduct. We report directly to Parliament.” 

The National Assembly established the Standing Committee on the Auditor-
General (SCoAG) to maintain the oversight of the AGSA as required by the 
PAA. In terms of the PAA, the committee is tasked with assisting and protecting 
the AGSA to ensure its independence, impartiality, dignity and effectiveness. 

 

Corporate Information 
Through our audit activities, we play an important role in enabling 
accountability and thus promote sound financial governance practices in 
South Africa. We do this by providing independent assurance to the various 
legislatures on whether entities that use public funds have managed their 
financial affairs in line with sound financial principles, have complied with the 
relevant legal framework, and have provided credible information on the 
achievement of their financial and performance objectives. 

In this way, the elected representatives of the South African people are able 
to hold the executive and accounting authorities, officials and public entities 
accountable. Ultimately, our work empowers citizens ‘to hold the custodians 
of public resources accountable’ as outlined in the International Standard of 
Supreme Audit Institutions (ISSAI) 12, The value and benefits of supreme audit 
institutions (SAIs) – making a difference to the lives of citizens. 

The essence of our organisation as a supreme audit institution is expressed 
in our vision and mission statements and our behaviour is guided by the set 
of defined values. 

We are accountable to the National Assembly, to which we report annually on 
our activities and the performance of our functions by tabling the main 
accountability instruments, namely our strategic plan and budget and our 
annual report. The Standing Committee on the Auditor-General (SCoAG), 
established in terms of the Constitution and the PAA, oversees our 
performance on behalf of the National Assembly. 



   
 

   

Reports and news articles: 

  



   
 

   

  



   
 

   

  



   
 

   

  



   
 

   

  



   
 

   

Auditor General gets more teeth to fight financial 
irregularities at public entities 
Sarah Evans, News24 (www.news24.com), 21st November 2018 

The office of the Auditor General of South Africa will soon be able to hold 
government officials responsible for financial irregularities accountable. 

President Cyril Ramaphosa has signed the Public Audit Amendment Act, which was 
published in the government gazette for public consultation on Tuesday. The act 
was assented to on November 18 and signed by Ramaphosa on Tuesday. 

Now, the Auditor General will be able to refer suspected "material irregularities" 
found during audits to public bodies for further investigation and to compel 
accounting authorities to "take appropriate remedial action" where irregularities 
exist. 

Where accounting authorities or officers fail to implement the Auditor General's 
remedial action, the Auditor General must now issue a certificate of debt requiring 
the officer or authority to repay the amount in question. 

Act unanimously passed in Parliament 
In terms of the amendment, the Auditor General must now, within reasonable time 
after issuing an audit report, follow up on whether the recommendations have 
been implemented. 

Where the state has lost money because of a material accounting irregularity 
identified up by the Auditor General, and the accounting authority or officer has 
failed to take action to recoup the money, the Auditor General must include in the 
remedial action a directive to take steps to recoup the funds, according to the new 
act. 

The amendment act was unanimously passed by Parliament in March, according 
to TimesLive. At the time, ANC chief whip Jackson Mthembu reportedly said it would 
go a long way toward fighting corruption. Speaking at the Banking Summit in 
October, Auditor General of South Africa Kimi Makwetu lamented rising rates of 
irregular expenditure which he said had reached an "all-time high", according 
to Fin24."There is a glaring absence of consequence for all wrongdoing, which has 
given rise to calls to expand the mandate of the Auditor General. People are 
ignoring the recommendations that are made by the Auditor General," Makwetu 
said. 



   
 

   

HANDOUT 4 

  
The South African Human Rights Commission 

Constitution of the Republic of South Africa: 

Functions of South African Human Rights Commission 

184. (1) The South African Human Rights Commission must— 

(a) promote respect for human rights and a culture of human rights; 

(b) promote the protection, development and attainment of human rights; and 

(c) monitor and assess the observance of human rights in the Republic. 

(2) The South African Human Rights Commission has the powers, as regulated by 
national legislation, necessary to perform its functions, including the power— 

(a) to investigate and to report on the observance of human rights; 

(b) to take steps to secure appropriate redress where human rights have been 
violated; 

(c) to carry out research; and 

(d) to educate. 

(3) Each year, the South African Human Rights Commission must require relevant 
organs of state to provide the Commission with information on the measures that 
they have taken towards the realisation of the rights in the Bill of Rights concerning 
housing, health care, food, water, social security, education and the environment. 

(4) The South African Human Rights Commission has the additional powers and 
functions prescribed by national legislation. 

  



   
 

   

South African Human Rights Commission website (www.sahrc.org.za): 

Overview: 
The South African Human Rights Commission is the national institution established 
to support constitutional democracy. It is committed to promote respect for, 
observance of and protection of human rights for everyone without fear or favour. 
 

Mandate: 
The mandate of the Commission as contained in Section 184 of the Constitution of 
the Republic of South Africa, Act 108 of 1996 is as follows: 
1. The South African Human Rights Commission must – 
a) promote respect for human rights and a culture of human rights; 
b) promote the protection, development and attainment of human rights; and 
c) monitor and assess the observance of human rights in the Republic. 

Strategic objectives: 

Strategic Objective 1 
Promote compliance with international and regional human rights related 
treaties. 

• Monitor implementation and compliance with international and regional 
human rights treaties. 

• Strengthen engagements with human rights structures at international and 
regional level – including the International Coordinating Committee of 
National Human Rights Institutions (ICC); the Network of African National 
Human Rights Institutions (NANHRI); the Office of the High Commissioner for 
Human Rights (OHCHR); the African Commission on Human and People’s 
Rights (ACHPR); the African Court; the African Union Commission; and the 
Commonwealth Forum for Human Rights. 

• Support and engage with international and regional human rights mandate 
holders. 

• Dissemination of reports to and from international and regional structures. 
• Strengthen engagements with broader stakeholders such as civil society, 

media and academia 

Strategic objective 2 
Advance the realisation of human rights 

• Responsive to human rights concerns. 



   
 

   

• Conduct research and analysis on human rights complaints and trends. 
• Advocating for adherence of legislation with human rights based 

approaches 

Strategic Objective 3 
Deepen the understanding of human rights to entrench a human rights culture. 

• To expand visibility of the Commission and raise awareness to enhance 
understanding of human rights and promote a human rights culture. 

• Effective advocacy for adoption of human rights based positions and 
approaches. 

• Intensify human rights and people based capacity building activities, and 
education and awareness raising efforts through outreach engagements at 
public and community levels to empower people to effectively realise their 
rights. 

• Ensure accessibility of human rights educational material in different 
formats and languages. 

• Comprehensive communications strategy including all media (print, 
electronic, and social media, underpinned by a functional website. 

• Effective internal institutional communication. 

Strategic Objective 4 
Ensure fulfilment of constitutional and legislative mandates. 

• Monitor compliance with the constitution on economic and social rights, in 
particular the measures taken by the state towards the realisation of 
economic and social rights. 

• Monitor compliance with the Promotion of Equality and Prevention of Unfair 
Discrimination Act. 

• Monitor compliance with the Older Person’s Act. 
• Monitor compliance with the Promotion of Access to Information Act. 
• Ensure institutional compliance with the Public Finance Management Act. 
• Engage with Parliament for annual reporting. 

Strategic Objective 5 
Improve the effectiveness and efficiency of the Commission to support delivery 
on the mandate. 

• Review and enhance the effectiveness and efficiency of governance 
structures. 



   
 

   

• Institutional support and review of administrative systems, policies and 
processes to improve functionality. 

• Comprehensive human resources management planning. 
• Design and develop comprehensive monitoring and evaluation systems 

and processes. 

  



   
 

   

Reports and news articles: 

  



   
 

   

 
 



   
 

   

Increase in the number of complaints over racial slurs: Human 
Rights Commission 
Neo Goba, Times Live, (www.timeslive.co.za), 10th  January 2018 

The South African Human Rights Commission has noted an increase in the number 
of complaints involving racial slurs. "During the four financial years under review‚ 
equality-related complaints have consistently been one of the top [five] rights 
violations that the commission has dealt with. The number of these complaints has 
steadily increased‚ peaking in the 2015/2016 financial year. With the increasing 
number of people being aware of their rights‚ and as technology evolves‚ the 
inequality of lived realities and the disparity in the social dynamics in South Africa 
has come to the fore‚" the commission said in a report. According to the 
commission‚ the right to equality remains the right most frequently litigated by the 
commission in the Equality Court. "Most of these cases involve the use of the 'k-
word' and other derogatory comments with racial undertones‚ such as use of the 
terms 'baboon' or 'monkey'. In the 2015/2016 financial year‚ 31 of 54 matters litigated 
by the provincial offices related to the right to equality and hate speech‚" the 
commission said. 

On New Year’s Eve in 2016‚ a Durban estate agent‚ Penny Sparrow‚ became the face 
of racial tensions in the country after she likened black beachgoers to monkeys on 
her Facebook post. Sparrow's rant wasn't welcomed at all by the African National 
Congress which hauled her to the Equality Court for hate speech and also laid 
criminal charges against her. The Equality Court in 2016 slapped her with a R150‚000 
fine‚ which she was ordered to pay to the Adelaide and Oliver Tambo Foundation. 

In another incident in August last year‚ an Ekurhuleni Municipality official was fired 
over racist comments made to her colleagues in an email. The unnamed employee 
wrote an email to her colleagues in which she wrote: “Ek is moeg met hierdie 
bobbejane hier‚ hulle dink ek sal bedank soos Meneer …. en ek sal nie [I am tired of 
these baboons here‚ they think I will resign like Mr … and I won’t]‚” she said. In another 
incident‚ a First National Bank (FNB) manager was also dismissed for insulting black 
employees in November 2016. The woman was first suspended for using a racial 
slur against black employees in January 2016. 

The commission noted that in the 2015/2016 financial year‚ it received a total of 749 
equality-related complaints‚ 505 of which were on the grounds of race. 
Discrimination on the grounds of disability‚ and ethnic and social origin‚ comprised 
the second and third most common grounds of discrimination‚ the commission 
said.   



   
 

   

HANDOUT 5 

  
The Independent Electoral Commission 

Constitution of the Republic of South Africa: 

Functions of Electoral Commission 

190. (1) The Electoral Commission must— 

(a) manage elections of national, provincial and municipal legislative 
bodies in accordance with national legislation; 

(b) ensure that those elections are free and fair; and 

(c) declare the results of those elections within a period that must be 
prescribed by national legislation and that is as short as reasonably 
possible. 

(2) The Electoral Commission has the additional powers and functions 
prescribed by national legislation. 

Composition of Electoral Commission 

191. The Electoral Commission must be composed of at least three persons. The 
number of members and their terms of office must be prescribed by national 
legislation. 

  



   
 

   

The Independent Electoral Commission website (www.elections.org.za): 

We are a permanent body created by the Constitution to manage free and fair 
elections at all levels of government. Although publicly funded and accountable to 
parliament, we are independent of the government. 

Obligations 
In terms of Section 190 of the Constitution of the Republic of South Africa, 1996, we 
must – 

• manage elections of national, provincial and municipal legislative 
bodies; 

• ensure that those elections are free and fair;  
• declare the results of those elections; and 
• compile and maintain a voters' roll. 

 
Duties 
Section 5 of the Electoral Commission Act, 1996, requires that we: 
compile and maintain a register of parties; 

• undertake and promote research into electoral matters; 
• develop and promote the development of electoral expertise and 

technology in all spheres of government; 
• continuously review electoral laws and proposed electoral laws, and 

make recommendations; 
• promote voter education; 
• declare the results of elections for national, provincial and municipal 

legislative bodies within seven days; and 
• appoint appropriate public administrations in any sphere of government 

to conduct elections when necessary. 
 
Vision 
To be a pre-eminent leader in electoral democracy. 
 
Mission 
The Electoral Commission is an independent constitutional body which manages 
free and fair elections of legislative bodies and institutions through the 
participation of citizens, political parties and civil society in deepening electoral 
democracy. 
 
 
 



   
 

   

Reports and news articles: 

 



   
 

   

 



   
 

   

INTERNATIONAL OBSERVERS PRAISE IEC, BUT ANC & DA IN 
WC NOT HAPPY 
Gaye Davis, Eyewitness News (www.ewn.co.za), 10th May 2019 
 
The IEC in the Western Cape is dealing with an avalanche of complaints, lodged 
mainly by the DA and the ANC, over the unavailability of ballot papers at a number 
of polling stations, with both parties claiming this has cost them votes. 
 
CAPE TOWN - The Independent Electoral Commission (IEC) in the Western Cape is 
dealing with an avalanche of complaints, lodged mainly by the Democratic 
Alliance (DA) and the African National Congress (ANC), over the unavailability of 
ballot papers at a number of polling stations, with both parties claiming this has 
cost them votes. 
 
The DA’s campaign manager in the province has gone so far as to call for the 
resignation of provincial electoral officer Courtney Sampson after polling day saw 
a number of voting stations run out of ballot papers, sometimes repeatedly. ANC 
provincial leaders have also fingered poor planning and training of elections 
official. The DA has fingered the IEC as the biggest obstacle to voter turnout in a 
province, where cold and rainy weather may also have dampened turnout. 
Western Cape campaign manager David Maynier said the party’s lodged more 
than 700 complaints with the IEC. “The shocking performance of the IEC was the 
biggest obstacle to turnout in this election and not the rain. And as far as I am 
concerned, Courtney Sampson could best serve the democratic project by 
resigning.” 
 
ANC provincial secretary Faiez Jacobs also believes the IEC has cost the party 
votes.“ We’re concerned at the impact of the IEC’s failure to provide adequate 
provisioning, ballot papers and logistics planning for us. That’s a very critical issue.” 
Sampson has apologized and said by law, ballot papers have to be transported 
under police escort, which led to delays. He expected the wintry weather to dampen 
turnout. 
 
Both parties pulled out all the stops to get voters back to vote before polls closed. 
Despite the criticism, international election observers have praised the commission 
in the Western Cape for what they've described as a smooth operation.  
 
Dean of the Diplomatic Corps in South Africa Andrei Zaharescu said: “From my point 
of view, everything was incredible and amazing. We spoke to people and it was very 
good for them.” 



   
 

   

HANDOUT 6 
Commission for Gender Equality 

Constitution of the Republic of South Africa: 

Functions of Commission for Gender Equality 

187. (1) The Commission for Gender Equality must promote respect for 
gender equality and the protection, development and attainment of gender 
equality. 

(2) The Commission for Gender Equality has the power, as regulated by 
national legislation, necessary to perform its functions, including the power 
to monitor, investigate, research, educate, lobby, advise and report on issues 
concerning gender equality. 

(3) The Commission for Gender Equality has the additional powers and 
functions prescribed by national legislation. 

 

  



   
 

   

The Commission for Gender Equality website (www.cge.org.za): 

Overview 
The CGE is a constitutional entity, relied upon to ‘strengthen constitutional 
democracy’. The Constitution of South Africa, in creating a framework for a new 
society, has established a Bill of Rights in Chapter 2 of its first constitution of 1996. 
This is premised on the desire for a free and equal society in all fundamental and 
material aspects of life. 
 
Our mission  

Established in terms of Section 187 of the Constitution of the Republic of South Africa 
in order to promote respect for gender equality and the protection, development 
and attainment of gender equality. The CGE shall advance promote and protect 
gender equality in South Africa through undertaking research, public education, 
policy development, legislative initiatives, effective monitoring and litigation. 

 
Strengthening and supporting constitutional democracy by investigating, 
reporting on and remedying alleged or suspected improper conduct in state 
affairs. 

What we can help with 

The Public Protector has jurisdiction over organs of state and state functionaries. 
The institution can help with complaints of improper prejudice experienced as a 
result of, among other things, the following: 

• Abuse of power; 

• Unfair, discourteous or other improper conduct; 

• Undue delay; 

• Decision taken by the authorities; 

• Maladministration; 

• Dishonesty or improper dealing with respect to public money; 

• Improper enrichment; and 

• Receipt of improper advantage. 
  



   
 

   

Reports and news articles: 

    



   
 

   

 

   



   
 

   

  
Gender-based violence task team at universities 
welcomed, but more needs to be done - gender 
commission 
Ethan van Diemen, News24 (www.news24.com), 29th May 2019 
 
The Commission for Gender Equality (CGE) has welcomed the appointment of a 
ministerial task team to guide policy on sexual harassment and gender-based 
violence (GBV) at universities across the country. 

However, the CGE has called for the task team's "scope and terms of reference" 
include all institutions of higher learning - not just universities. "Sexual harassment 
and gender-based violence are not limited to universities but equally rife at 
institutions of higher learning," the CGE said. 

It was reported on Tuesday that higher education and training minister, Dr Naledi 
Pandor, appointed the team to advise on matters relating to sexual harassment 
and GBV in public universities in South Africa. 
This, after a group of academics wrote an open letter to the minister in March 2019, 
highlighting the issues. Some of the issues raised include lecturers, especially male 
lecturers, who asked students for sexual favours for marks. 

The academics also claimed that young female academics were harassed by 
those in senior leadership positions in the universities in exchange for job security. 

City Press reported in 2018 that a Wits University study found that 26.9% of students, 
17% of academic staff and 13.2% of administrative staff had experienced at least 
one incident of gender-based violence, ranging from unwanted displays of sexual 
material to being forced to have sex.   
The study indicated that: 

• Women were more likely to experience gender-based violence (74.2% of 
students, 90.5% of administrative staff and 84.3% of academic staff). 

• Men were more likely to be perpetrators, responsible for 86.2% of the 
incidents experienced by students, 88.8% of the administrative staffs' 
experiences and 78.3% of incidents experienced by academics. 

In a statement, the CGE said that it "is particularly pleased that now there would be 
policy framework that will guide and co-ordinate in a sustained manner the 



   
 

   

implementation and enforcement of sexual harassment and GBV policies in the 
university sector".    

It continued that "the commission, as obligated by the Constitution of the Republic 
of South Africa, will exercise its respective legal mandate to oversee and monitor 
closely the work of the task team" and "the CGE will continue to engage with the 
institutions of higher learning that it has made findings against through its gender 
transformation hearings". 

 
  



   
 

   

HANDOUT 7 

Commission for the Protection of the Rights of Cultural, Religious and 
Linguistic Communities 

Constitution of the Republic of South Africa: 

Functions of Commission 

185. (1) The primary objects of the Commission for the Promotion and 
Protection of the Rights of Cultural, Religious and Linguistic Communities 
are— 

(a) to promote respect for the rights of cultural, religious and linguistic 
communities; 

(b) to promote and develop peace, friendship, humanity, tolerance and national 
unity among cultural, religious and linguistic communities, on the basis of equality, 
non-discrimination and free association; and 

(c) to recommend the establishment or recognition, in accordance with national 
legislation, of a cultural or other council or councils for a community or 
communities in South Africa. 

(2) The Commission has the power, as regulated by national legislation, necessary 
to achieve its primary objects, including the power to monitor, investigate, research, 
educate, lobby, advise and report on issues concerning the rights of cultural, 
religious and linguistic communities. 

(3) The Commission may report any matter which falls within its powers and 
functions to the South African Human Rights Commission for investigation. 

(4) The Commission has the additional powers and functions prescribed by 
national legislation. 

Composition of Commission 

186. (1) The number of members of the Commission for the Promotion and 
Protection of the Rights of Cultural, Religious and Linguistic Communities and 
their appointment and terms of office must be prescribed by national 
legislation. 



   
 

   

(2) The composition of the Commission must— 

(a) be broadly representative of the main cultural, religious and linguistic 
communities in South Africa; and 

(b) broadly reflect the gender composition of South Africa. 

  



   
 

   

The Commission for the Promotion and Protection of the Rights of 
Cultural, Religious and Linguistic Communities website 
(www.cge.org.za): 

Our Mandate 
The CRL Rights Commission is a constitutional body established in terms of the 
South African Constitution of 1996. Its constitutional mandate is to strengthen our 
constitutional democracy. The Commission was established in order to protect and 
promote the cultural, religious and linguistic community rights. Its mandate is 
achievable through both proactive and reactive approach. 
 
The CRL Rights Commission is set out to build the nation by providing space for 
each of the cultural, religious and linguistic communities and to promote unity 
amongst diverse communities and to contribute. 
 
Our Vision 
Mutual respect amongst diverse cultural, religious and linguistic communities 
 
Our Mission 
To foster the rights of communities to freely observe and practice their culture, 
religion and language 
  

  



   
 

   

Reports and news articles: 
 
 
  



   
 

   

  



   
 

   

  



   
 

   

 



   
 

   

Prophet Mboro seeks legal advice after CRL rights 
commission chair takes him on 
Sesona Ngqakamba, News24 (www.news24.com), 12th December 2019 
 
Self-proclaimed prophet, Paseka Mboro Motsoeneng, is seeking legal advice about a case which 
the chairperson of the Cultural, Religious and Linguistics (CRL) Rights Commission opened 
against him. 
Thoko Mkhwanazi-Xaluva opened a case against Motsoeneng on Wednesday for allegedly calling 
her a liar and accusing her of fraud on television in violation of a protection order against him. 
Spokesperson for the Hillbrow police station, Sergeant Mduduzi Zondo, confirmed that a case was 
opened and was being investigated. However, other than to say that he was seeking legal advice, 
Motsoeneng told News24 that he was not in the country and that he would give a more detailed 
comment once he has returned. 

Motsoeneng said the issue was a legal matter which he wanted to be thoroughly explain through 
his lawyers once he was back in South Africa. He reiterated that he wanted to reply with "proper 
facts" because it was a legal issue. 

"As far as I know, there is no crime I did, but I need to give you the facts. Can you give me time to 
reply and explain? And I need my lawyer to help me. I need to put the facts," Motsoeneng said.   

According to the CRL Commission, the Johannesburg Central Magisterial District Family Court 
issued a protection order against Motsoeneng on October 4, 2017 and authorised a warrant of 
arrest, which was suspended subject to him complying with its terms and conditions. "He breached 
3.1(c)(ii) of the order, which states that the respondent (Prophet Motsoeneng) is prohibited to 
engage in verbal, electronic or in any other communication aimed at the complainant (Mrs 
Mkhwanazi-Xaluva) by any means, whether or not conversation ensues to humiliate, degrade the 
complainant or abuse her emotionally. 

"He also breached 3.2 (a) which states that the respondent shall not insult, ridicule the complainant, 
including name calling by any means at any place and including in the media or television by any 
means or make any influence or induce or incite such conduct. 3.2 (b) further states that he shall 
not belittle or disrespect the complainant by any means including harming her dignity or any 
attempts thereof or incite or induce such conduct or behaviour or abuse the complainant 
spiritually," commission spokesperson Mpiyakhe Mkholo said in a statement . 

Mkholo said Motsoeneng violated these prohibitions by calling Mkhwanazi-Xaluva a liar and 
accusing her of acquiring the same protection order fraudulently. 

"He made these utterances on eNCA on the 13/12/2018 in their morning programme at about 
07:43. He further accused her of opening false cases against him," he said. 

 


