
   
 

   

   



   
 

   

 
 

 
The Keep It Constitutional campaign is a 20-part series brought to you by the 
Foundation for Human Rights. The campaign aims to provide South Africans –
particularly learners – with an introduction to the Constitution and its contents.  The 
campaign consists of animated episodes, audio episodes, and lesson plans. 

For more information visit www.keepitconstitutional.co.za.  

The lesson plan is designed to assist educators and group leaders lead an introductory 
session on the Constitution. Educators can follow the lesson plan word-for-word, but 
may improvise as desired.  

 

 

  



   
 

   

Episode 20: The right to life 
 

Time required 45 minutes 
Learning objectives • Everyone in South Africa has the right to life  

• The right to life is one of the reasons that the 
Constitution has been interpreted to mean that the 
death penalty is not legal in South Africa 

• All of our rights are interconnected – if we are 
missing any of our rights, then our ability to live a 
meaningful life is undermined. 

Resources • Keep It Constitutional animation series: Episode 20 
OR Keep It Constitutional radio series: Episode 20; 

• Handouts attached at the end of this lesson plan 
o Handout 1, 1 copy to be handed out to each 

pair of learners 
o Handouts 2 and 3, to be given to each group 

of four learners 
o Handout 4, each group of 8 learners to 

receive 1 (equating to 3500 ‘Constitutional 
Dollars’) 

o Handout 5 
▪ Hand out after being purchased by a 

group during the ‘Rights Auction’ 

 

 
 
 
 
 



   
 

   

  



   
 

   

Introduction 

 

 

Educator:   
It’s pretty clear how important the right to life is. To some people, the right to life is 
sacrosanct – which means that it should never be violated. Other people think that 
your right to life is dependent on your actions. What does the Constitutional Court 
say 

 

  

Time required 1 minutes 



   
 

   

Play video/radio episode 20 
 

 
Time required 4 minutes 



   
 

   

Discussion 
Time required 18 minutes 

 

Educator: 
The Constitutional Court considered the death penalty in the first case ever heard in 
the democratic South Africa. This case, called The State v Makwanyane, considered 
whether the death penalty should be permitted in our country. The Constitutional 
Court had to consider whether it was permissible, because the Constitution doesn’t 
explicitly say that the death penalty is prohibited. 

In the past, in South Africa, the death penalty was permitted. Between 1959 and 
1990, nearly 3000 people were executed by the government. In 1990, the government 
the temporary suspension of the death penalty – a decision that was made permanent 
in 1995, after the decision in State v Makwanyane.  

Many people think that the death penalty would be a cure for crime in South Africa, 
or is a more fitting punishment for people than prison. Let’s see what those arguments 
may be. 

ADVICE TO EDUCATORS 

Break the learners into groups of 4, and allocate them to pairs within these groups.  

Hand out 2 copies of Handout 1 to every group, and 1 copy of Handout 2 and 
handout 3 to each group.  

Within each group, one pair will form arguments based on Handout 2 (and will make 
an argument for the death penalty), and Handout 3 (and will make an argument 
against the death penalty). 

Allow the learners 5 minutes in their pairs to formulate their argument, then allow 
the pair 4 minutes to debate with the other group.  



   
 

   

After the 4 minutes has elapsed, ask the learners to give their thoughts on the 
discussions that they’ve had. Allow 4-5 minutes for this. 

 
  



   
 

   

Educator: 
Let’s see what the Constitutional Court said about the death penalty. 
One of the judges, Justice Ismail Mohamed, said that  
 

“The deliberate annihilation of the life of a person, systematically planned by 
the State, as a mode of punishment, is wholly and qualitatively different. It is 
not like the act of killing in self-defence, an act justifiable in the defence of 
the clear right of the victim to the preservation of his life. It is not performed 
in a state of sudden emergency, or under the extraordinary pressures which 
operate when insurrections are confronted or when the State defends itself 
during war. It is systematically planned long after – sometimes years after – 
the offender has committed the offence for which he is to be punished, and 
whilst he waits impotently in custody, for his date with the hangman. In its 
obvious and awesome finality, it makes every other right, so vigorously and 
eloquently guaranteed by … the Constitution, permanently impossible to enjoy. 
Its inherently irreversible consequence makes any reparation or correction 
impossible, if subsequent events establish, as they have sometimes done, the 
innocence of the executed or circumstances which demonstrate manifestly that 
he did not deserve the sentence of death.”  

 
Another judge, the Chief Justice, Arthur Chaskalson, said that, 
 

“The differences that exist between rich and poor, between good and bad 
prosecutions, between good and bad defence, between severe and lenient 
judges, between judges who favour capital punishment and those who do not, 
and the subjective attitudes that might be brought into play by factors such as 
race and class, may in similar ways affect any case that comes before the 
courts, and is almost certainly present to some degree in all court systems. 
Such factors can be mitigated, but not totally avoided, by allowing convicted 
persons to appeal to a higher court. Appeals are decided on the record of the 
case and on findings made by the trial court. If the evidence on record and 
the findings made have been influenced by these factors, there may be nothing 
that can be done about that on appeal. Imperfection inherent in criminal trials 
means that error cannot be excluded; it also means that persons similarly 
placed may not necessarily receive similar punishment. This needs to be 
acknowledged. What also needs to be acknowledged is that the possibility of 



   
 

   

error will be present in any system of justice and that there cannot be perfect 
equality as between accused persons in the conduct and outcome of criminal 
trials. We have to accept these differences in the ordinary criminal cases that 
come before the courts, even to the extent that some may go to gaol when 
others similarly placed may be acquitted or receive non-custodial sentences. 
But death is different, and the question is, whether this is acceptable when 
the difference is between life and death. Unjust imprisonment is a great wrong, 
but if it is discovered, the prisoner can be released and compensated; but the 
killing of an innocent person is irremediable.” 

 
So, the Constitutional Court was very clear in deciding that the death penalty wasn’t 
something that coexist with our Constitution, even though the Constitution didn’t 
explicitly say “No death penalty.” What about the fact that some surveys have shown 
that a majority of South Africans support the death penalty? Well, here, it was 
important to remember the separation of powers. Chief Justice Chaskalson said, 
 

"If public opinion were to be decisive there would be no need for constitutional 
adjudication. The protection of rights could then be left to Parliament, which 
has a mandate from the public, and is answerable to the public for the way 
its mandate is exercised, but this would be a return to parliamentary 
sovereignty, and a retreat from the new legal order established by the 1993 
Constitution. By the same token the issue of the constitutionality of capital 
punishment cannot be referred to a referendum, in which a majority view would 
prevail over the wishes of any minority. The very reason for establishing the 
new legal order, and for vesting the power of judicial review of all legislation 
in the courts, was to protect the rights of minorities and others who cannot 
protect their rights adequately through the democratic process. Those who are 
entitled to claim this protection include the social outcasts and marginalised 
people of our society. It is only if there is a willingness to protect the worst 
and the weakest amongst us, that all of us can be secure that our own rights 
will be protected." 

 

  



   
 

   

Rights auction and conclusion 
Time required 22 minutes 

 

ADVICE TO EDUCATORS 

Using the groups of 4 that were used in the previous exercise, group 2 of these 
groups together, to form groups of 8.   

Distribute the ‘money’ found at Handout 4. Allow the learners a minute to cut out 
the money – each group will have $3500 Constitutional Dollars. 

The activity is an auction, where a number of rights from the Bill of Rights will be 
auctioned off, and each group will have the opportunity to bid on the rights, and to 
bid on the rights that they think are most important.  

Each right will have a brief discussion beforehand – sometimes, in groups of 3. Once 
this discussion is complete, the learners can bid on the right. The winning team 
receives the relevant handout, with the name of the right (included at Handout 5). 

Educator:   
We are going to have Rights Auction. Each group has 3500 Constitutional Dollars. 
Use this money wisely! You and your group need to decide what rights you want to 
buy, and to decide how you will spend your money.  

ADVICE TO EDUCATORS 

Allow the groups 1 minute to have a strategy discussion, using their knowledge of 
the rights in the Bill of Rights. 

Educator: 
Our first right is going to be the right to Equality. What do we know about this right? 



   
 

   

ADVICE TO EDUCATORS 

Allow the learners to respond.  

Answers should cover the fact that everyone is equal before the law, has the right 
to equal enjoyment of their rights, and has the right to be protected against unfair 
discrimination.  

Ask the learners to tell us what are some of the ways that people can be 
discriminated against.  

Answers should include the grounds of race, gender, sex, pregnancy, marriage, ethnic 
or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, 
culture, language and birth. 

Ask the learners whether discrimination could be fair? 

Answers should cover the fact that sometimes treating people differently is acceptable 
– for example, it can be acceptable to have programmes like Affirmative Action or 
Black Economic Empowerment, as they seek to make our society more equal, and 
to overcome the unfair treatment of the past. 

After this discussion, ask the learners to place their bids on the right to equality. It 
is important to really be enthusiastic and to ‘sell’ the right, to get the learners to bid. 

After the right has been sold, pass the learners the ‘Equality’ page. 
 
Educator: 
Okay, so, moving on. Our next right is the right to life. So, we’ve already discussed 
this right today, so we won’t go into any more detail.  
 
We will also be auctioning the right to freedom of expression. Who can tell me what 
this means? 



   
 

   

ADVICE TO EDUCATORS 

Allow the learners to answer. 

Answers should focus on fact that everyone has the right to say what they like, 
subject to a few limitations, like hate speech, and incitement to violence.  

Ask the learners why freedom of speech is important – answers could revolve around 
the of individuality and, separately, the importance of holding decision-makers and 
the government to account.  

Make sure that the learners also cover the freedom of the press/media freedom. Ask 
the learners why media freedom is important? Answers should revolve around holding 
the government to account. 
 
Educator: 
And the final right that we will be auctioning in this group will be Political Rights. 
What are the different elements of the political rights contained in the Constitution?   
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

The political rights in the South African Constitution include the right to a secret 
vote, the right to run for office, the right to campaign or be involved in the activities 
of a political party, and the right to form a political party.  

An example – Everyone in Thandi’s family have always voted for Party B. An election 
is coming up, and Thandi has been impressed by the policies proposed by Party K. 
She tells her grandmother that she is considering voting for Party B, and demands 
to follow Thandi into the voting booth on Election Day. Is this allowed? 

Allow the learners to answer. 

Answer should focus on the fact that everyone can vote in private, and can vote for 
whoever they want to vote for. 



   
 

   

After finishing this example, auction off each of the rights – life, freedom of expression 
and political rights. Sell each one separately. 

 
Educator: 
Okay our next set of rights are a bunch of socio-economic rights. Who can 
remember what ‘socio-economic rights’ are? 
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Answer should address the idea that socio-economic rights are rights that are aimed 
at protecting the social or economic rights of people. Examples of socio-economic 
rights are the right to education, the right to social security, the right to healthcare 
and the right to healthcare. 
 
Educator: 
Okay, we are going to group the right to healthcare, food, water and social security. 
Why do you think we have grouped these together in the Rights Auction?  
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 



   
 

   

They are grouped together in the Rights Auction because the rights are grouped 
together in the Constitution, at section 27. 

 
Educator: 
Next, we will auction the right to Education. Who can claim the right to basic 
education? 
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Everyone in South Africa has the right to basic education.  

Ask the learners what ‘basic education’ entails.  

‘Basic education’ is primary and secondary (high school) education. 
 
Educator: 
Finally, we have the right to housing. Why do you think housing is so important? 
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Housing is important in its own right, but is also important because it protects other 
rights. For example, if you don’t have shelter, you are more likely to be sick, you 
might struggle to access quality education, and your right to safety and security will 
be undermined. 

Once you have this answer, put the rights out to auction.  
 
Educator: 
Now for the last three rights that we will be auctioning. Let’s start with the 
freedom of religion, which is found at section 15 of the Constitution.  This 



   
 

   

right means that we all have the right to believe whatever we want – whether 
we want to believe that there is a higher power or not! 
 
Are there any limits to what we can do as part of our religion? 
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Learners should acknowledge that a religion cannot do anything that is against the 
law, including causing physical harm to people. People involved in religion can’t force 
other people to take part in their religious activities.   
 
Educator: 
Who is classified as a child in South Africa?  
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

People under the age of 18 is considered a child in terms of South African law. 

 
Educator: 
Why is it important to know who is considered a child?  
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Children have special rights – the most important of which is that the best interests 
of the child have to be considered in every matter involving a child. There are a 
range of other special rights for children, including a right to family or parental care. 
 
Educator: 



   
 

   

The last right we are going to auction is the right to dignity. What does this 
even mean?  
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

The right to dignity is the right to be treated with respect, in all elements of your 
life. This includes being provided with opportunities and conditions that enable you 
to have a level of self-respect.  

Auction the last three rights. 
 
Educator: 
Okay, who has what rights? Why do you think the rights that you have 
purchased are the most important? 
 
ADVICE TO EDUCATORS 

Allow the learners to answer. 

Each group should explain why they have spent their money the most wisely. 

 
Educator: 
Okay, so who bought the right to life? That’s a pretty important right, isn’t it? 
But if you didn’t have any other rights, it wouldn’t be a very good life, would 
it? You could be put in prison, denied education, or forced to live in sub-
standard conditions. And equality? That also seems important. What if the 
people in power treated everyone equally badly? 
 
Ultimately, all of our rights are connected. And all of them work together to 
try to help people in South Africa live dignified lives. The rights in the 
Constitution work together – if we were to disregard any one of these rights, 
we would be struggling to live lives that meet the constitutional standard. 



   
 

   

Ultimately, the Constitution isn’t just about protecting our life – it is about 
ensuring that everyone in South Africa is able to live a life worth living.  
 
We need to stand up for our rights – to claim them if we don’t think that the 
rights are being provided, and to protect them if rights that have been provided 
are threatened, whether by the government or by other people. We also need 
to help people in our communities claim their rights – as Nelson Mandela once 
said “A nation should not be judged by how it treats its highest citizens, but 
its lowest.” 
 
  
  



   
 

   

HANDOUT 1 

Retrieved from Amnesty International (www.amnesty.org) 

Death penalty in 2018: Facts and figures 
10 April 2019, 01:01 UTC 

 

Global death penalty figures 
Amnesty International recorded at least 690 executions in 20 countries in 2018, a 
decrease of 31% compared to 2017 (at least 993). This figure represents the lowest 
number of executions that Amnesty International has recorded in the past decade. 

Most executions took place in China, Iran, Saudi Arabia, Viet Nam and Iraq – in that 
order. 

China remained the world’s leading executioner – but the true extent of the use of the 
death penalty in China is unknown as this data is classified as a state secret; the global 
figure of at least 690 excludes the thousands of executions believed to have been carried 
out in China. 

The authorities of Viet Nam indicated in November that 85 executions had been carried 
out during 2018, placing the country among the world’s top five executioners. 

Excluding China, 78% of all reported executions took place in just four countries – Iran, 
Saudi Arabia, Viet Nam and Iraq. 

Botswana, Sudan, Taiwan and Thailand all resumed executions last year. Amnesty 
International did not report any executions in Bahrain, Bangladesh, Jordan, Kuwait, 
Malaysia, Palestine (State of)and United Arab Emirates (UAE), despite having done so 
in 2017. 

Executions in Iran dropped from at least 507 in 2017 to at least 253 in 2018 – a decrease 
of 50%. Executions in Iraq decreased from at least 125 in 2017 to at least 52 in 2018, 
while in Pakistan, executions fell from at least 60 in 2017 to at least 14 in 2018. Somalia 
halved its executions, down from 24 in 2017 to 13 in 2018. 



   
 

   

Burkina Faso abolished the death penalty in its new penal code in June. In February 
and July respectively, Gambia and Malaysia both declared an official moratorium on 
executions. In the US, the death penalty statute in the state of Washington was 
declared unconstitutional in October. 

At the end of 2018, 106 countries (a majority of the world’s states) had abolished the 
death penalty in law for all crimes, and 142 countries (more than two-thirds) had abolished 
the death penalty in law or practice. 

Amnesty International recorded commutations or pardons of death sentences in 29 
countries: Afghanistan, Bahrain, Bangladesh, Barbados, Benin, Botswana, China, Egypt, 
Guyana, India, Iran, Kuwait, Malawi, Malaysia, Maldives, Morocco/Western Sahara, 
Myanmar, Nigeria, Pakistan, Papua New Guinea, Qatar, Saint Kitts and Nevis, South 
Korea, South Sudan, Sudan, Tanzania, UAE, USA and Zimbabwe. 

Eight exonerations of prisoners under sentence of death were recorded in four 
countries: Egypt, Kuwait, Malawi and USA. 

Amnesty International recorded at least 2,531 death sentences in 54 countries, a slight 
decrease from the total of 2,591 reported in 2017. 

At least 19,336 people were known to be under sentence of death globally at the end 
of 2018. 

The following methods of execution were used across the world in 2018: beheading, 
electrocution, hanging, lethal injection and shooting. Two new death sentences by 
stoning were known to have been imposed in Iran. 

Reports from 2018 indicated seven people were executed in Iran for crimes committed 
when they were younger than 18 years of age. 

At least 98 executions were known to have been carried out for drug-related offences 
in 4 countries– 14% of the global total and down from 28% in 2017. At least 226 of 
such death sentences were known to have been imposed in 14 countries. 

Death sentences were known to have been imposed after proceedings that did not meet 
international fair trial standards in countries including Bangladesh, Belarus, China, Egypt, 
Iran, Iraq, Malaysia, North Korea, Pakistan, Saudi Arabia, Singapore and Viet Nam. 

https://www.amnesty.org/en/latest/news/2018/06/burkina-faso-abolition-of-death-penalty-a-hardwon-victory/
https://www.amnesty.org/en/latest/campaigns/2018/03/why-gambia-progress-should-spur-abolition-of-the-death-penalty-in-africa/
https://www.amnesty.org/en/latest/news/2018/10/malaysia-death-penalty-abolition/
https://www.amnestyusa.org/press-releases/washington-becomes-the-20th-state-to-abolish-the-death-penalty/


   
 

   

  



   
 

   

HANDOUT 2 

 
6 arguments in favour of the death penalty 

Retrieved from ProCon.org 
(https://deathpenalty.procon.org/view.resource.php?resourceI

D=002000) 
 

 

1. Morality 
“[W]e reserve the death penalty in the United States for the most heinous murders 
and the most brutal and conscienceless murderers. This is not, as some critics argue, 
a kind of state-run lottery that randomly chooses an unlucky few for the ultimate 
penalty from among all those convicted of murder. Rather, the capital punishment 
system is a filter that selects the worst of the worst... 
 
Put another way, to sentence killers like those described above to less than death 
would fail to do justice because the penalty – presumably a long period in prison – 
would be grossly disproportionate to the heinousness of the crime. Prosecutors, jurors, 
and the loved ones of murder victims understand this essential point... 
 
Perhaps most importantly, in its supreme gravity it [the death penalty] promotes belief 
in and respect for the majesty of the moral order and for the system of human law 
that both derives from and supports that moral order." 

▪ Edward Feser and Joseph M Bessette 

2. Deterrence 
"Some crimes are so heinous and inherently wrong that they demand strict penalties 
– up to and including life sentences or even death. Most Americans recognize this 
principle as just... 

Studies of the death penalty have reached various conclusions about its effectiveness 
in deterring crime. But... the majority of studies that track effects over many years 

https://deathpenalty.procon.org/view.resource.php?resourceID=002000
https://deathpenalty.procon.org/view.resource.php?resourceID=002000


   
 

   

and across states or counties find a deterrent effect. 
 
Indeed, other recent investigations, using a variety of samples and statistical methods, 
consistently demonstrate a strong link between executions and reduced murder rates... 
In short, capital punishment does, in fact, save lives."  

▪ David Muhlhausen 

3. Retribution 
"We have the responsibility to punish those who deserve it, but only to the degree 
they deserve it. Retributivists do not justify the death penalty by the general deterrence 
or safety it brings us. And we reject over-punishing no less than under-punishing. 
How obscene that aggravated murderers who behave well inside prison watch movies 
and play softball. Regardless of future benefits, we justify punishment because it's 
deserved. Let the punishment fit the crime… 
 
Opponents [of the death penalty] wrongly equate retribution and revenge, because 
they both would inflict pain and suffering on those who have inflicted pain and 
suffering on us. 
 
Whereas revenge knows no bounds, retribution must be limited, proportional and 
appropriately directed: The retributive punishment fits the crime… 
 
We should only execute those who most deserve it. And not randomly. Refine our 
death penalty statutes and review the sentences of everyone on death row. Release 
into general population those who don't really deserve to die. The rest we should 
execute — worst first."  
 

▪ Robert Blecker 

4. Mistakes 
"Those in support of abolishing the death penalty point to the possibility of an innocent 
person being executed... The innocent can take solace in knowing that a unanimous 
jury of 12 citizens must render the death verdict after an exhaustive trial where the 
accused murderer is represented by two highly competent attorneys and overseen by 
an independent judge who ensures a fair trial. 



   
 

   

 
Voters understand that the criminals on death row have been convicted of the most 
heinous crimes. Voters also realize that those left behind, grieving families throughout 
California and their loved ones, don’t deserve anything less than justice. 
 
Justice is a reformed, not eliminated death penalty."  

 
▪ Michele Hanisee 

 

5. Cost of the death penalty v the cost of life in prison 
"Much of the cost, indeed, much of the criticism of the death penalty, is attributed to 
'decades of appeals.' It is unsurprising that the loudest complaints about death penalty 
delays come from death penalty opponents who have created them... 
 
Claimed 'cost studies,' often performed by or at the behest of death penalty opponents, 
are frequently so incomplete as to be false and misleading. For example, they don't 
take into account the increase in the cost of life without parole cases if there were 
no death penalty. Criminal defendants who are facing the death penalty — which 
today must be pleaded by prosecutors up front — often want to make a deal by 
pleading guilty to first degree murder in exchange for a sentencing recommendation 
of life without parole. The existence of the death penalty as a possible sentence 
leads to guilty pleas that save the money spent on trials and limit the opportunity for 
appeals." 
 

▪ Robert B Evnen 
 

6. Quality of legal representation 
 "The next urban legend is that of the threadbare but plucky public defender fighting 
against all odds against a team of sleek, heavily-funded prosecutors with limitless 
resources. The reality in the 21st century is startlingly different... the past few decades 
have seen the establishment of public defender systems that in many cases rival 
some of the best lawyers retained privately... Many giant silk-stocking law firms in 
large cities across America not only provide pro-bono counsel in capital cases, but 



   
 

   

also offer partnerships to lawyers whose sole job is to promote indigent capital 
defence."  

▪ Joshua Marquis 

 
  



   
 

   

HANDOUT 3 

 
6 arguments against the death penalty 

Retrieved from ProCon.org 
(https://deathpenalty.procon.org/view.resource.php?resourceI

D=002000) 
 

1. Morality 
"As superintendent of the Oregon State Penitentiary, I planned and carried out that 
state's only two executions in the last 54 years I used to support the death penalty. 
I don't anymore... 

I was charged with executing two inmates on the penitentiary’' death row, Douglas 
Franklin Wright and Harry Charles Moore... 

 
Regardless of their crimes, the fact that I was now to be personally involved in their 
executions forced me into a deeper reckoning with my feelings about capital 
punishment. After much contemplation, I became convinced that, on a moral level, 
life was either hallowed or it wasn't. And I wanted it to be... 

 
Since I retired from corrections in 2010, my mission has been to persuade people 
that capital punishment is a failed policy. America should no longer accept the myth 
that capital punishment plays any constructive role in our criminal justice system. It 
will be hard to bring an end to the death penalty, but we will be a healthier society 
as a result." 

o Semon Frank Thompson 

2. Deterrence 
"[T]here is not the slightest credible statistical evidence that capital punishment 
reduces the rate of homicide. Whether one compares the similar movements of 
homicide in Canada and the US when only the latter restored the death penalty, or 

https://deathpenalty.procon.org/view.resource.php?resourceID=002000
https://deathpenalty.procon.org/view.resource.php?resourceID=002000


   
 

   

in American states that have abolished it versus those that retain it, or in Hong Kong 
and Singapore (the first abolishing the death penalty in the mid-1990s and the second 
greatly increasing its usage at the same), there is no detectable effect of capital 
punishment on crime. The best econometric studies reach the same conclusion… 
 
[L]ast year roughly 14,000 murders were committed but only 35 executions took place. 
Since murderers typically expose themselves to far greater immediate risks, the 
likelihood is incredibly remote that some small chance of execution many years after 
committing a crime will influence the behaviour of a sociopathic deviant who would 
otherwise be willing to kill if his only penalty were life imprisonment. Any criminal 
who actually thought he would be caught would find the prospect of life without 
parole to be a monumental penalty. Any criminal who didn’t think he would be caught 
would be untroubled by any sanction." 

▪ John J Donohue II 

3. Retribution 

"No one can blame victims and their families for wanting revenge, including 
through the death penalty. In their pain and loss, they are entitled to that 
desire. However, laws exist to prevent individuals from pursuing vengeance 
and their own vision of justice. If they do anyway (if, for example, a victim 
kills a perpetrator) then they become perpetrators and pay the price, both 
legally and morally. Although we may feel empathy with such a victim seeking 
revenge, Nietzsche's warning—that when fighting monsters you must take care 
not to become one yourself—should be remembered. Killing by the state is 
wrong as well, potentially even worse than killing by an individual... 
 
In my view, the death penalty is morally, socially and politically wrong. Morally, 
killing is wrong. Killing on behalf of a state is wrong as well. Some may 
believe that the death penalty is a just and moral punishment for the most 
serious of crimes; victims and their families are morally entitled to long for 
revenge. However, the social, political and economic costs of such retribution 
are, in my opinion, too high... 



   
 

   

 
No national interest can justify human rights violations such as the death 
penalty or torture."  

 
▪ Ivan Simonovic 

  



   
 

   

4. Mistakes 

"I want to get as many votes as I can to abolish this death penalty... 
 
[O]ver 150 people in the last few years have been taken off death row because 
they were innocent. I know there are people who want to believe that no 
innocent person has ever been executed in this country. But when you have 
this many people conclusively proved by DNA evidence to be actually innocent, 
there is no escaping the conclusion that innocent people have been 
executed...  
 
There are cases where prosecutors withheld exculpatory information. They 
knew that there were bogus pieces of evidence introduced. They knew that 
there were defendants who were coerced into entering a guilty plea to a crime 
they had not committed."  

 
▪ Ernie Chambers 

 

5. Cost of the death penalty v the cost of life in prison 
"One of the most common misperceptions about the death penalty is the notion that 
the death penalty saves money because executed defendants no longer have to be 
cared for at the state's expense. If the costs of the death penalty were to be 
measured at the time of an execution, that might indeed be true. But as every 
prosecutor, defence attorney, and judge knows, the costs of a capital case begin 
long before the sentence is carried out. Experienced prosecutors and defence 
attorneys must be assigned and begin a long period of investigation and pre-trial 
hearings. Jury selection, the trial itself, and initial appeals will consume years of time 
and enormous amounts of money before an execution is on the horizon… 
 
[A]ll of the studies conclude that the death penalty system is far more expensive 
than an alternative system in which the maximum sentence is life in prison."  
 
 

▪ Richard C Dieter 



   
 

   

 

  



   
 

   

6. Quality of legal representation 
"Perhaps the most important factor in determining whether a defendant will receive 
the death penalty is the quality of the representation he or she is provided. Almost 
all defendants in capital cases cannot afford their own attorneys. In many cases, the 
appointed attorneys are overworked, underpaid, or lacking the trial experience required 
for death penalty cases. There have even been instances in which lawyers appointed 
to a death case were so inexperienced that they were completely unprepared for the 
sentencing phase of the trial. Other appointed attorneys have slept through parts of 
the trial, or arrived at the court under the influence of alcohol. The right to an attorney 
is a vital hallmark of the American judicial system. It is essential that the attorney be 
experienced in capital cases, be adequately compensated, and have access to the 
resources needed to fulfil his or her obligations to the client and the court."  
 

▪ Death Penalty Information Centre, USA 
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